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Section 504 

Section 504 is a civil rights law 
that prohibits discrimination 
against individuals with 
disabilities. Section 504 ensures 
that the child with a disability 
has equal access to an 
education. The child may receive 
accommodations and 
modifications. 
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Section 504 – What is a disability?
• Section 504 is defined as a person who: 

1) has a physical or mental impairment that substantially limits a major life activity; or
2) has a record of such an impairments; or 
3) is regarded as having such an impairment.

• For students who are eligible under Section 504, schools must make appropriate 
accommodations to eliminate barriers to the students’ participation in school and school 
activities. 

• Implementation of Section 504 provides disabled students with the same access to 
educational opportunities provided to their non-disabled peers and supports them in 
achieving positive health and educational outcomes.
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Section 504 defines "physical or mental impairment" as:

Any physiological disorder or condition, cosmetic disfigurement, or 
anatomical loss affecting one or more of the following body systems: 
neurological; musculoskeletal; special sense organs; respiratory, 
including speech organs; cardiovascular; reproductive; digestive; 
genitor-urinary; hemic and lymphatic; skin; and endocrine, Or, any 
mental or psychological disorder, such as intellectual disability, 
organic brain syndrome, emotional or mental illness, and specific 
learning disabilities. 
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Section 504
• "Major life activity" means functions such as: caring for oneself, 

performing manual tasks, walking, seeing, hearing, speaking, breathing, 
learning, and/or working.

• The school-based 504 team can look to the Americans with Disabilities 
Act (ADA) for guidance. The ADA protects the rights of disabled 
individuals in the workplace and states that an individual is 
"substantially limited" by a disability if,  he/she is unable to perform a 
major life activity that the average person in the general population can 
perform, or he/she is significantly restricted as to the condition, 
manner, or duration under which the average person in the general 
population can perform the same major life activity.
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Section 504 Teams

7

The school 504 team is charged with applying the definition criteria 
and determining whether or not a student has a physical or mental 
impairment that substantially limits a major life activity. 

The team must answer three questions:
• Does the student have a physical or mental impairment?
• Does the impairment impact one or more major life activities?
• Does the impairment substantially limit one or more major life 

activities?



Section 504 Teams
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• School districts must interpret the term disability broadly and cannot 
consider the positive effects of mitigating measures in evaluating for 
disability (except for glasses).

• If the school district believes that a medical assessment is necessary to 
determine whether the student has a medical condition and needs 
Section 504, special education or related aids and services, the student’s 
parents cannot be required to pay for it.  Should the parent agree to pay 
for and complete medical assessment , they must be informed of 
school’s responsibility and willingness to pay.  In the case of suspected 
ADHD, a school psychologist can diagnosis as of August 14, 2017 for IEP 
or Section 504 evaluation.



Section 504 Teams

In passing the Amendments Act, some member of Congress 
emphasized that, “it is critical to reject the assumption that an 
individual who has performed well academically cannot be 
substantially limited in activities such as learning, reading, writing, 
thinking, or speaking.”

REMEMBER Section 504 is NOT BASED on GRADES!
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Step 1:  
Complete District Responsibilities

 Designate district Section 504 Coordinator
 Provide Notice of Non-Discrimination
 Establish Section 504 Grievance Procedures
 Provide Notice of Rights Under Section 504
 Establish Child Find Process
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Establish Section 504 Grievance Procedures

• School districts are REQUIRED to establish grievance procedures for 
resolving complaints.

• Must ensure complaints are resolved in a prompt and equitable manner by:
• extent to which notice of procedure was provided to students, parents and employees 

of the school;
• whether the procedures afford an opportunity for adequate, reliable and partial 

investigation;
• whether reasonably prompt timeframes have been established for the various stages 

of the complaint process;
• whether notice of outcomes of the complaint has been provided to the parties; and 
• whether there is an assurance that any violation will be addressed and steps will be 

taken to prevent a reoccurrence.
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Establish Child Find Process
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Section 504
• Section 504 is a civil rights law that prohibits discrimination against 

individuals with disabilities. Section 504 ensures that the child with a 
disability has equal access to an education. The child may receive 
accommodations and modifications. 

• Unlike the Individuals with Disabilities Education Act (IDEA), Section 504 
does not require the school to provide an individualized educational 
program (IEP) that is designed to meet the child's unique needs and 
provides the child with educational benefit. Under Section 504, fewer 
procedural safeguards are available to children with disabilities and 
their parents than under IDEA. 
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Section 504
School districts have inconsistently implemented the requirements 
of Section 504:

• No funding attached to the law and interpretation of the law and its 
requirements were initially unclear. 

• Passage of the Americans with Disabilities Act in 1990 heightened the 
awareness of school districts and parents of children with disabilities, who 
both became increasingly aware that Section 504 could offer certain 
protections and opportunities for disabled students. 

• School districts are now more informed of their obligations under Section 
504, and so are parents, who have begun to request that schools provide 
appropriate accommodations for their children. 

• Some students with disabilities still are subjected to discrimination in 
public schools, particularly in communities where parents have fewer 
resources and less information is available to them. 
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Step 2:  
Establish School-based Section 504 Team

 School administrator or designee, chairperson
 Current teacher(s)
 Parent/Guardian
 Other appropriate professional staff
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Establish School-based Section 504 Team

If a school district believes a student has a disability and 
because of the disability needs special education or related 
aids and services, then Section 504 requires the school 
district to conduct a preplacement evaluation of that student.  
The initial evaluation require parental consent.

School districts violate Section 504 obligation when they deny 
or delay conducting an evaluation of a student when a 
disability, and the resulting need for special education or 
related services, is suspected.
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Establish School-based Section 504 Team

As a first response to address the needs of any student 
experiencing challenges at school or in the classroom 
and prior to conducting an evaluation, many school 
districts choose to implement different intervention 
strategies, regardless of whether or not the student is 
suspected of having a disability. Interventions can be 
very effective and beneficial in addressing both academic 
and behavioral challenges. These intervention strategies 
can vary.
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Intervention Strategies  for Students

•SAT -Student Assistance Team

•MTSS -Multi-Tiered System of Supports

•IHCP -Individualized Health Care Plan

•Section 504 of the Rehabilitation Act of 1973

•IEP -Individual Education Programs



Step 3:  
Collect Data on Activities of Section 504 Team

 Dates of meetings
 Members in attendance
 Recommendations of team
 Dates of review meetings
• Results of team recommendations
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Section 504 Questions

 Does a Child Need an IEP AND a 504 Plan? There is nothing in the law 
that says a child with a disability should have an IEP for some needs and 
a 504 plan for others. It’s confusing, it’s more work, and it’s unnecessary.

 My School Doesn't “Do” 504s. Will a Child Study Plan Work? Section 504 
of the Rehabilitation Act is a federal civil rights law that prohibits 
discrimination against individuals with disabilities. 
Compliance is not optional. 

 When Schools Punish Sick Children Who Miss School. Public schools are 
required by law to accommodate the health needs of students. The plan 
to accommodate health needs may be a 504 plan.
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Step 4:  
Provide Training

 Identification process
 Evaluation/re-evaluation
 Eligibility for Section 504
 Section 504 Plan
 Accessibility in academic and nonacademic settings and facilities
 Section 504 and other disability rights law (IDEA, ADA Title II)
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Re-evaluation

• Must re-evaluate at minimum every 3 years
• Note review and re-evaluation are separate processes.
• To revaluate means to ensure student is still eligible where to 

review is to ensue proper accommodations are being provided and 
working.
• Best practice is to review annually if possible-do not need parent present 

to do annual review BUT if review shows accommodations should be 
changed then reconvene with team and parent(s)/guardian(s).
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Step 5:  
Determine Eligibility for Section 504 Services

 Receive referrals made by parents and outside sources suspecting 
a student may be eligible for Section 504

 Review prior accommodations provided
 Initiate initial evaluation for Section 504 services
 Secure detailed and comprehensive information from various 

sources
 Determine eligibility for Section 504 services
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Step 6:  
Develop and Implement Section 504 Accommodations Plan

• Academics
• Athletics
• Extracurricular
• Medical 
• Nutrition
• Facility accessibility
• General Summative Assessment
• Re-evaluation
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Academics
• Reasonable accommodation's, related services and aides such as tutors, 

note-takers, or one-on-one aides; assistive technology, speech or 
occupational therapy, etc.

• Possible accommodations include:
• Seat the student away from distractions and in close proximity to the teacher
• State classroom rules in a positive manner
• Use simple, concise instructions with concrete steps
• Provide seating options
• Tolerate (understand the need) excessive movement (kinetic learners and active 

learners)
• Provide a peer tutor/helper
• Teach compensatory strategies
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Academics Continued
• Possible accommodations include:

• Allow for written direction/instructions in addition to oral presentation
• Ensure delivery of instruction facing the student to allow lip reading
• Provide visual information as primary mode of instruction
• Allow for provision of certified sign language interpreter services
• Seat in a location with minimal background noise
• Provide assistive technology to write/draw requests when needed
• Provide post-secondary or vocational transition planning
• Provide a certified educational interpreter for those extracurricular school events 

where accommodations may be necessary/are requested
• Utilize behavior management programs
• Develop contracts for student behavior
• Reinforce positive behavior
• Reinforce replacement behaviors
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Academics Continued
• Possible accommodations include:

• Provide lower-readability materials covering course context
• Provide extended time on tests
• Provide information on accessible instructional materials
• Allow access to spell checkers and/or word processing or computer
• Provide oral instructions
• Support in the use of organizational/time-management strategies
• Support in the use of strategies to assist memory and problem-solving
• Use of multi-sensory instructional methods (i.e., visual graphs and charts 

to accompany oral presentation)
• Provide post-secondary or vocational transition planning
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Athletics 

• Includes practices and games.
• Many considerations to be made (school and home medication(s), 

nursing licensure out of state, delegate care, staffing concerns with 
specialized health care, etc.).

• Extra Duty Contracts outside of the regularly employed school hours.
• On January 25, 2013, the Office for Civil Rights (OCR) released a Dear 

Colleague Letter (“Guidance”) clarifying the existing obligations of school 
districts to provide students with disabilities an equal opportunity to 
participate in extracurricular athletics. You can find the Guidance at 
http://www.ed.gov/ocr/letters/colleague-201301-504.pdf.
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Athletics Continued
• A school district must provide students with disabilities an equal opportunity 

to participate in its existing extracurricular athletic programs. This means that 
a school district must not exclude students based on stereotypes and 
assumptions. It also means that a school district must make an individualized 
inquiry to determine if there are reasonable modifications, or necessary aids 
and services, which would allow a student with a disability the chance to take 
part in the activity. 

• This does NOT mean:
• Changing essential elements that affect the fundamental nature of the 

game
• Give a student with a disability an unfair advantage
• Compromise student safety
• Changing the nature of selective teams
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Curricular/Co-curricular/Extracurricular

• Many considerations to be made (school and home medication(s), 
nursing licensure out of state, delegate care, staffing concerns with 
specialized health care, etc.)

• Extra Duty Contracts outside of the regularly employed school 
hours.
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Tips for Field Trips

Ask:
1) Does the student have a prescribed order for specialized health 
care needs?
2) Can a nurse delegate the task?
3)  Is it safe?  
4) Is the parent volunteering to attend?  Cannot be REQUIRED!
5) What about home medications? 
6)  Other considerations?
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Tips for Field Trips Continued 
Other considerations:
• Advance notice to principal, parent, school nurse RN ≈ Inclusion for 

All 
• Nursing Licensure out of state may be an issue
• Delegation out of state may be an issue
• Delegation to non-licensed school staff or assignment to LPN of 

specialized healthcare procedures requires “indirect” supervision 
by school nurse RN
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Medical
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What does the data say?

1 in 4 students with a medical order 
and/or health care plan in WV 

schools=

68, 293 students 
in 2016/17
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School Nurses Do Make a Difference in Schools

The 2015/16 School Nurse Needs Data showed West Virginia School 
Nurse RNs kept students in school more than one half of a million 
days (641,700) by returning students to class instead of sending them 
home. This means that school nurses returned 3,565 students back 
to the classroom each day during the 2015/16 school year! This is 
up 28% from 500,000 days in 2014/15 and returning 2,777 students 
back to the classroom each day.

Profoundly Awesome!



Current health care concerns
• Chronic Diseases (Asthma, Insulin Dependent 

Diabetes, Seizures, etc.)
• Anaphylactic Reactions
• Obesity
• Tracheotomies
• Mechanical breathing machines
• Substance Abuse
• Behavioral Disorders
• Mental Health Issues/Needs
• Lack of routine medical 

check-ups and dental exams
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Nursing shortage…IS IT REAL?  
YES!!!
West Virginia isn’t short by dozens of registered nurses, hundreds, or even 
by thousands…The Mountain State is short by up to 20,000.*   

The Problem: 
Many nurses in West Virginia are nearing the age of retirement.  

The Solution:
Work closely and be cognizant of your school nurse RNs needs as they have 
multiple options of employment with higher wages.  School nurse RNs don’t have 
just one classroom or a caseload but care for all students in multiple classrooms 
and schools to manage as they care for the entire population as a principal.

*That’s an estimate according to Duane Napier, director of several nursing programs at the University of Charleston
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Dear Colleague…ADHD

• Over the past five fiscal years (2011-2015), the Office for Civil Rights 
(OCR) has received more than 16,000 complaints alleging 
discrimination on the basis of disability in elementary and 
secondary education programs. Approximately 2,000, or one in 
nine, of these complaints involved allegations of discrimination 
against a student with ADHD. 
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Dear Colleague…ADHD

• The Amendments Act materially broadened the interpretation of 
the terms that define disability in two ways of particular 
significance for students with ADHD. First, it expanded the list of 
examples of major life activities by adding, among other things, 
concentrating, reading, thinking, and functions of the brain.

• Second, the Amendments Act stated that mitigating measures shall 
not be considered in determining whether an individual has a 
disability. Mitigating measures include, for example, medications, 
coping strategies, and adaptive neurological modifications that an 
individual could use to eliminate or reduce the effects of an 
impairment
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Dear Colleague…ADHD
• In general, students with ADHD may be eligible for special education and 

related services under the IDEA if, following an evaluation that meets the 
requirements set forth in the IDEA regulations.

• Under the IDEA Part B regulations, a student may be eligible under the 
category other health impairment if the student has limited strength, vitality, 
or alertness, including a heightened alertness to environmental stimuli that 
results in limited alertness with respect to the educational environment due to 
a chronic or acute health problem that adversely affects the student’s 
educational performance. IDEA’s regulatory definition of “other health 
impairment” was specifically amended in 1999 to include ADHD as an example 
of a chronic or acute health problem that could be found to adversely affect a 
child’s educational performance.
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Nutrition
USDA Policy Memos: Updated Guidance
• SP 59-2016: Modifications to Accommodate Disabilities in the School 

Meal Programs (September 27, 2016)

• SP 26-2017: Modifications to Accommodate Disabilities in the School 
Meal Programs: Guidance and Questions and Answers (April 25, 2017)

• Guidance covers National School Lunch Program (NSLP), School 
Breakfast Program (SBP), Fresh Fruit and Vegetable Program (FFVP), 
Special Milk Program (SP), with similar guidance forthcoming for the 
other Child Nutrition Programs
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Nutrition Continued
Reasonable Modifications
• Any change or alteration in policies, practices, and procedures to 

accommodate a disability 
• Duty to negotiate over modification. This means simply saying “no” 

is almost never appropriate
• Providing appropriate modifications is the primary objective
• Determined on a case-by-case basis
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Nutrition Continued
Reasonable Modifications
• The modification requested should be related to the disability or 

limitation(s) caused by the disability
• The modification requested does not have to be the modification 

provided
• Exception: Modifications are not required that would 

fundamentally alter the nature of the program. If this is a concern, 
school food authorities (SFAs) should contact Office of Child 
Nutrition for assistance
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Nutrition Continued Reasonable Modifications 
Key Considerations
• Consider costs and resources
• Modification decisions must be based on facts
• Meal accommodations do not need to mirror the meal or meal item 

substituted
• Lifestyle choices are not considered disabilities and need not be 

accommodated unless related to an underlying disability
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Nutrition Continued
Medical Statement Requirements
• Medical Statement is required for meals that do not meet School 

Nutrition Program meal pattern requirements
• Statement is written by a licensed physician (MD or DO), certified 

registered nurse practitioner, physician assistant, or dentist
• SFAs will be reimbursed for modified meals that are within the 

meal pattern, regardless of whether they have obtained a written 
medical statement

• SFAs may request a written medical statement from a medical 
provider for all meal modification requests, if desired
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Nutrition Continued
Medical Statement Requirements

The medical statement must include:
• information about the child’s physical or mental impairment that is 

sufficient to allow the SFA to understand how it restricts the child’s 
diet;

• an explanation of what must be done to accommodate the child; 
• the food or foods to be omitted and recommended alternatives if 

appropriate

WV Department of Education, Office of Child Nutrition (WVDE OCN) 
has updated the Medical Statement form to align with the updated 
guidance
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Nutrition Continued
Medical Statement Requirements

• Statement provides sufficient information about impairment 
(diagnosis not required), how it restricts diet, and how to 
accommodate the condition

• Seek clarification if inadequate or unclear
• Clarification should not unnecessarily delay modification – it could 

be characterized as harassment/denial 
• Medical Statement may be requested, but is not required for 

substitutions within meal pattern requirements
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Nutrition Continued
Implementation & Compliance
• Develop procedures for parents/guardians to request reasonable 

modifications 
• Train school and food service staff on reasonable modification 

procedures and legal requirements
• Assemble a team to implement guidelines, ensure compliance and 

render decisions on modification requests

51



Facility Accessibility

• School districts are REQUIRED to ensure students and others with 
disabilities, including parents, are not denied access to the 
school’s programs or activities because of inaccessible facilities, 
including academic buildings, walkways, restrooms, athletic 
facilities and parking spaces.
• Access means ensuring programs and activities are available to students 

and others with disabilities such as classes on the second floor with no 
elevator for a student with disability then the classes must relocate to the 
ground floor as long as the student takes the classes.

• Based on the date a building was constructed or altered.
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Facility Accessibility Continued

• Facilities constructed prior to June 4, 1977, program access is 
REQUIRED.

• Facilities built or altered after June 4, 1977 had specific 
construction and design standards.  These standards evolved over 
time to become the 2010 ADA Standards for Accessible Design.  Still 
accommodation may be needed such as front ramp and student 
with leg braces, etc.
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General Summative Assessment/WVEIS

• Accommodations must be addressed and tagged on WVEIS.

• Refer to West Virginia Board of Education Policy 2340, West Virginia 
Measures of Academic Progress Program and the Participation 
Guidelines (https://wvde.state.wv.us/assessment/)  for the latest 
information on accessibility options and requirements for state 
assessments. 
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WVEIS Section 504 Continued 

• Students with a Section 504 Plan need to have the “504” tag in WVEIS.  This tag 
is either assigned or off.  It does not store dates of 504 eligibility.

• A list of students with the 504 tag can be run in Tag Report Writer (STU.270)
• Accommodations for the General Summative Assessment still need to entered 

in WVEIS.  This is the same process as last school year.  Enter the 
accommodations in WVS.504.

• The new general summative assessment for grades 3-8 should have embedded 
accommodations.  For these to be available the accommodations must be in 
WVEIS.  The accommodations can be viewed in WOW at the ACCM.14 
application.  District test coordinators have access to this application.  Special 
education directors and section 504 plan coordinators should also have 
access.
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WVEIS Section 504 Tag Removal
• When a student no longer qualifies for a Section 504 Plan or the 

plan ends as a result of having an IEP the “504” tag needs deleted 
in WVEIS.

• Suggestion is to compare the list of students with an IEP to 
students with a Section 504 Plan.  Students should not have both 
plans.

• To delete the “504” tag use the following steps in order:
• Delete the testing accommodations
• Set the testing accommodation questions:

• Yes to standard testing
• No to testing with accommodations.

• Delete “504” tag
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Dear Colleague…Bullying

• In recent years, the Office for Civil Rights (OCR) in the U.S. 
Department of Education (Department) has received an ever-
increasing number of complaints concerning the bullying of 
students with disabilities and the effects of that bullying on their 
education, including on the special education and related services 
to which they are entitled.

• It also underscores the need for schools to fully understand their 
legal obligations to address and prevent disability discrimination 
in our schools.
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Dear Colleague…Bullying
• Violations of Section 504, including the failure to provide needed regular or 

special education and related aids and services to students with disabilities, 
also constitute violations of Title II.

• When a school knows or should know of bullying conduct based on a student’s 
disability, it must take immediate and appropriate action to investigate or 
otherwise determine what occurred.  If a school’s investigation reveals that 
bullying based on disability created a hostile environment—i.e., the conduct 
was sufficiently serious to interfere with or limit a student’s ability to 
participate in or benefit from the services, activities, or opportunities offered 
by a school—the school must take prompt and effective steps reasonably 
calculated to end the bullying, eliminate the hostile environment, prevent it 
from recurring, and, as appropriate, remedy its effects.
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Strategies for managing growing caseloads

• Analyze 504 data- determine staff time and common impairments, etc. to 
inform administration, better case manage and balance work loads.

• Share the wealth among staff-an unfunded mandate so capitalize on the 
job description to align with 504 responsibility such as school nurses to 
case manage medical/health conditions, food service staff to manage and 
prepare special diets, school counselor to case mange the social-emotional 
conditions and teachers to case manage academic impairments.  Consider 
the 504 Coordinator job description to be included in the assistant 
principals role to hold teachers accountable for implementation of the 
plans.  Ultimately the school principal is responsible for implementation 
and accountability of Section 504.

59



Strategies for managing growing caseloads

• Advocate for a 504 budget- for equipment and paperwork cost.  

• Consider full-time district level Section 504 coordinators- to include 
training of staff and administrators, resolving grievances, assist with day-
to-day concerns.  Could easily be a school nurse to also pick up nursing 
services, home/hospital instruction, assist with accommodations and 
medical emergencies on GSA, enrollment requirements, etc.

• Ensure staff are well trained- efficient strategies to handling 504 demands 
while ensuring it is not the same process as IEP
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Strategies for managing growing caseloads

• Review 504 reevaluation processes- although best practice is an 
internal annual review, if this becomes difficult,  consider every other 
year with a monitoring letter to parents on the off years.  This informs 
parents of their rights to reconvene at anytime.  Re-evaluation is every 
3 years to determine if the student remains eligible for 504.

• Resolve disputes quickly- suggest district level coordinator take a 
more active role in disputes between parents and staff so they can be 
resolved quickly. Decrease parents need to go to due process hearing 
or official OCR compliant.
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Future Supports

• Section 504 flyer/notice
• Section 504 one-pager
• Section 504 Presentation
• Section 504 staff electronic training on WVLearns
• Section 504 graduate credit course for certification and salary 

advancement on WVLearns
• Revised WVDE Section 504 Guidance Document
• WVEIS Section 504 Tag with PDF save of prepopulated plan
• Someday…WOW Section 504 Plan 
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Resources and Supports
Rebecca King, Terry Riley and Betsy Peterson
Section 504 Coordinators
WVDE-Office of Special Education
rjking@k12.wv.us or tjriley@k12.wv.us
304.558.2696

Go to http://wvde.state.wv.us/osp/504support.htm for Section 504 
resources and information including a notification brochure for child find.
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Resources and Supports
Celeste Peggs MS, RD, LD
Coordinator
WVDE-Office of Child Nutrition
crpeggs@k12.wv.us 304.558.3396

Go to http://wvde.state.wv.us/osp/504support.htm for Section 504 resources 
and information including a notification brochure for child find.
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Thank you and Happy Fall!


