
Letter of Clarification:   FY03-05
Parent Revocation of Consent

October 4, 2002

Ms. Lisa Martin
Director of Special Education
Jackson County Schools
P.O. Box 770
Ripley, West Virginia 25271-0770

Dear Ms. Martin:

You have requested a clarification regarding the implementation of West Virginia Board of Education
Policy 2419, Section 8.1.4.a.,  relevant to a parent’s revocation of consent. In your request you cited past
examples related to termination of speech therapy at the request of the parent and a current situation
involving a student with behavior disorders. Your specific question and the response of the Office of Special
Education are as follows.

Question: Based upon current policy and procedures, may a parent revoke consent for services
and remove a student from his special education program and services?  

Response:

In accordance with Policy 2419: Regulations for the Education of Exceptional Students, Section
8.1.4, consent cannot be revoked after the action is taken. In other words, a parent can not revoke consent
for placement and provision of services once those services have been initiated.  In addition, Section 5.1
addresses the requirements of the Individualized Education Program (IEP) process, including the
requirement that a student’s special education and related services and placement are IEP team decisions.

In the case you cited, the parent has requested that special education and related services be terminated
next year  although the other IEP team members believe strongly, based on the available educational
performance information, that the student continues to need these services.  In this situation, after the IEP
team meeting, the district must provide the parent with prior written notice of its refusal to terminate
services. In accordance with Policy 2419, Section 8.1, the notice must include the following:



C a description of the action refused by the district (e.g.,  refusal to terminate services);
C an explanation of why the district refuses to take the parent’s recommended action;
C a description of any options the district considered and the reasons why those options were

rejected;
C a description of each evaluation procedure, test, record or report the district used as a basis

for the refusal; and
C a description of any other factors which are relevant to the district’s refusal.

Additionally, the notice must also include:

C a statement that the parents of a student with an exceptionality have protection under the
procedural safeguards of Policy 2419 and the means by which a copy of the description of the
procedural safeguards can be obtained, and

C sources for parents to contact to obtain assistance in understanding the provisions of the
procedural safeguards.

To resolve the disagreement relevant to the district’s refusal, the parent can request mediation or a due
process hearing. 

I trust this information will be helpful to you in resolving the situation described in your request for
clarification. If you have further questions regarding this issue or need more information, please contact
Robin Bolling, Assistant Director, Office of Special Education, at 304-558-2696 (V/TDD). 

Sincerely,

Dee Bodkins, Ed.D.
Executive Director
Office of Special Education
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