PROCEDURES FOR REQUESTING WAIVERS

OF STATE BOARD OF EDUCATION POLICIES AND REGULATIONS,

SUPERINTENDENT’S INTERPRETATIONS AND

STATE STATUTES AND LEGISLATIVE RULES

The purpose of this document is to provide school systems and schools information regarding procedures for:

1. Requesting waivers to West Virginia Board of Education policies and regulations.
2. Notification of intent to waive superintendent’s interpretations.
3. Requesting waivers to statutes and legislative rules.

These procedures accommodate the stipulations spelled out in West Virginia Code §18-5A-3: Authority and procedures for local school improvement councils to request waivers of certain rules, policies, and interpretations. They also address procedures established in State Board of Education Policy 2445.44: Rules for Granting Exemptions to the Legal Requirements for the Adoption and Utilization of Textbook/Programs.

1. Requesting waivers to West Virginia Board of Education policies and

Regulations
· All waiver requests must be based upon a proposed alternative to the standard operation of the schools for the purpose of increased administrative efficiency, enhanced delivery of instructional programs, increased community involvement or improved educational performance (§18-5A-3).
· All requests for waivers of West Virginia Board of Education (WVBE) policies follow these procedures unless a West Virginia Board of Education policy specifies another procedure.
· All waiver requests are submitted on the appropriate Waiver Request/Notification Form. A copy of that form is accessible at http://wvde.state.wv.us/policies/.
· School Curriculum Teams may request waivers to the textbook adoption process by completing the Waiver Request of Textbook/Instructional Materials Form which must be approved by their Local School Improvement Councils (LSIC) prior to submission to the State Board (§18-5A-6). 
A copy of that form is accessible at http://wvde.state.wv.us/policies/. 
· County Boards of Education may use the appropriate Waiver Request Form to request waivers in those areas in which all schools in the county or all schools of a particular programmatic group are involved. 
A copy of that form is accessible at http://wvde.state.wv.us/policies/. 
· Local School Improvement Councils may request waivers to any state policy or regulation by completing a Waiver Request/Notification Form, submitting the original to the State Board of Education and sending a copy to their county boards of education (§18-5A-3).

• Any proposed alternative program and related waiver must be approved by at least
  two-thirds vote of the LSIC members.
• In those cases where the requested waiver affects employees, a majority of the
  affected employees at the school must agree to the waiver request prior to
  proposing the alternative or requesting a waiver (§18-5A-3).
· All requests for waivers of WVBE policies will be reviewed as received and placed on WVBE agenda accordingly. Any school or county that receives a waiver of WVBE policy must provide evaluation of impact of waiver to WVDE/WVBE on an annual basis. The approved waiver will be in effect for one year from approval date or for the period of time requested and approved. The two exceptions to this procedure are (1) when a county or school submits a waiver for a high school course to be used as a substitute for graduation requirements; and (2) waiver of textbook/instructional materials. In those two instances, the following timelines will be followed:
Timelines for First Time Waiver Requests of Textbook/Instructional Materials  

· Programs/materials being considered through the waiver process that have not gone through the adoption process and are not on the multiple list will have to follow the same bid guidelines and policies as required by those who went through the regular adoption process. The vendor must submit a sample of the program to the Coordinator of Instructional Resources along with correlations to the established criteria and a nonrefundable $1000.00 review fee made payable to the WVDE. 

· On or before May 1 of each school year, a school or county wishing to adopt instructional materials that are not on the state-approved list, must submit a request for waiver of instructional materials. One element of the request for the waiver will be the school/county’s alternative plan for instructional materials if the waiver request is not approved.

· During the months of May and June, West Virginia Department of Education (WVDE) staff will review all waiver requests, communicate with school or county as needed and prepare recommendation for action to WVBE.

· During annual July meeting, the WVBE will take action on all new waiver requests. This provides school or county ample time to acquire instructional materials approved in the waiver or to continue to use state-approved instructional material if waiver is denied.

· The approved waiver will be effective upon approval for the next two schools years.

· All schools or counties who receive waiver for instructional materials will be required to submit annual evaluation results to WVDE/WVBE. 

Timelines for Continuation of Waiver Requests of Textbook/Instructional Materials  

· On or before May 1 of the school year in which an approved waiver for instructional materials ends, the school or county must submit a request for continuation of the waiver or inform WVDE/WVBE that waiver is no longer requested. One element of the request for the continuation of waiver will be the school/county’s alternative plan for instructional materials if the continuation of waiver is not approved. The request for continuation of waiver must include evidence of student achievement, including but not limited to WESTEST 2 data.  

· During the months of May and June, WVDE staff will review evaluation data, communicate with school or county as needed and prepare recommendation for action to WVBE. 

· During annual July meeting, the WVBE will take action on all continuation of waiver requests. Should the continuation for waiver be denied, the school/county will be expected to immediately implement their alternative plan for instructional materials. 

· The approved continuation of waiver will be effective upon approval for the next two schools years.   

· All schools or counties who receive continuation of waiver for instructional materials will be required to submit annual evaluation results to WVDE/WVBE.

Timelines for High School Courses as Substitute for Required Graduation Credit
·  On or before May 1 of each year, any school or county that wishes to use a dual credit, college course, or other course as a substitute for a required course for high school graduation, must submit a first-time request for waiver or request for continuation of waiver.

· During the months of May and June, WVDE staff will review all waiver requests, communicate with school or county as needed, and prepare recommendation for action to WVBE.

· During annual July meeting, the WVBE will take action on these waiver requests. This provides school or county ample time to modify course/student schedules in the event the wavier is not approved.

· The approved waiver will be effective upon approval until June 30 of the next calendar year.

· All schools or counties who receive such waivers for courses as substitute for graduation requirements will be required to annually submit evaluation results to WVDE/WVBE.

2. Notifying State Superintendent of LSIC waiver of superintendent’s interpretation
· A Local School Improvement Council may submit notification to the State Superintendent of Schools that it intends to waive a superintendent’s interpretation by submitting the Waiver Request/Notification Form.

· A copy of the Waiver Request/Notification Form is sent to the local board of education for informational purposes (§18-5A-3).

3. Requesting waivers of statutes and legislative rules
· Only the Legislative Oversight Commission on Education Accountability (LOCEA) has the authority to recommend to the Legislature a waiver of a statute or a legislative rule.
· Requests to waive a statute or a legislative rule are sent directly to the LOCEA by the requesting Local School Improvement Council or county board of education (§18-5A-3).
· A copy of such a request is sent to the state superintendent and the local board of education for informational purposes.
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