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	Whether the district:

1) developed the Individualized Education Program (IEP) to meet the student's academic and behavioral needs;





2) conducted the parentally requested evaluations, specifically the functional behavior assessment and occupational therapy evaluation;

3) provided the parent a copy of the student's revised IEP; and

4) provided equal opportunities  for the student to participate in extra-curricular activities.

Additional Violations:



	

5.1.3








3.1.1






8.1.7



9.1.3




5.1.2




34 CFR Section 614(d)(1)(C)



34 CFR Section 614(d)(3)(D)










8.1.4








3.1.3




8.1.1





34 CFR Section 300.306(a)
	

IEP Content









Evaluation Timelines






Parental Participation



Responsibilities of the Local Educational Agency (LEA)


IEP Team Membership




IEP Team Excusals





IEP Amendments












Parental Consent








Evaluation Components
(provision of report to parent)


Procedural Safeguards (PWN)




Eligibility


	

Yes









Yes






No



Yes




Yes




Yes





Yes












Yes








Yes




Yes





Yes








	

Submit a written plan for monitoring student IEPs for compliance with the requirements of IDEA 2004, Section 614(d)(1)(A)(i) regarding the necessary components of IEP development, including a statement of the student’s present levels of academic achievement and functional performance; a statement of measurable annual goals, including academic and functional goals; and a statement of the special education and related services and supplementary aids and services to be provided to the student.

Immediately conduct the OT, PT, behavior and observation assessments and complete the corresponding evaluation reports identifying the student’s current levels of functioning including areas of strength and weakness relative to motor skills and behavioral functioning.


None required



Submit a statement assuring the district will provide non-academic and extracurricular services and activities in such a manner as is necessary to afford exceptional students an equal opportunity for participation in those services and activities.

Submit a memorandum to the OAA for approval, addressed to school principals, special education teachers, and other personnel responsible for the scheduling of EC and IEP team meetings, communicating the requirements regarding the composition of the IEP team.
Include in the aforementioned memorandum the requirements of Section 614(d)(1)(C) regarding the appropriate excusal of team members when the meeting involves a modification to or discussion of the member’s area of the curriculum or related services.

Submit a memorandum to the OAA for approval, addressed to all school principals, IEP team chairpersons and special education teachers, clearly communicating the requirements of IDEA 2004, Section 614(d)(4)(A)(i) regarding the convening of the IEP team periodically, but not less frequently than annually, to determine whether the annual goals of the student are being achieved and to revise the IEP as appropriate.  In addition, the memorandum must address the requirements of Section 614(d)(3)(D) which provides the opportunity for the parent and the district to agree not to convene an IEP meeting for a school year, and instead may develop a written document to amend or modify the student’s current IEP.

Submit a statement signed by the superintendent, the special education director, and the district evaluators (diagnosticians, school psychologists, speech/language therapists, occupational therapists, and physical therapists) that assures the district will obtain written consent of the parent prior to conducting any evaluation of a student with a disability and will convene the EC/IEP team to consider the results of the evaluation within the timeline required upon its completion.

Immediately complete the evaluation report for the evaluation that was administered on March 9, 2007, including the interpretation of results and the strengths and weaknesses of the student, and provide a copy to the parent.

Provide prior written notice with regard to the student’s eligibility, special education and related services and placement if the parent does not attend the EC/IEP Team meeting or if the parent disagrees with regard to any of the aforementioned decisions.

Submit a statement signed by the superintendent, the special education director, and the district evaluators (diagnosticians, school psychologists, speech/language therapists, occupational therapists, and physical therapists) that assures the district will obtain written consent of the parent prior to conducting any evaluation of a student with a disability and will convene the EC/IEP team to consider the results of the evaluation within the timeline required upon its completion.


	 Whether the district:  

1)  developed the Individualized  Education Program (IEP) to meet the student's needs, including the consideration of Extended Year Services (ESY);



















2) conducted the speech and occupational therapy (OT) evaluations requested by the parents at the IEP team meeting on Oct. 24, 2007;


3)  conducted an independent speech evaluation requested by the parents on May 23, 2007; and









4) conducted the June 11, 2007 IEP team meeting without parental participation

Additional Violations:


	

5.1.3

























5.1.5.b






8.1.9












8.1.7



4.1






5.1.5.d








	

IEP Content




















 




IEP Team Responsibilities






Independent Education Evaluation (IEE)











Parental Participation



Eligibility






IEP Team Responsibilities (Review progress toward goals)







	

Yes

























No






Yes












No



Yes






Yes
	

Submit a statement signed by the special education director and district superintendent assuring that, upon the parent’s re-enrollment of the student the district will:

•with appropriate parental notification, convene an Eligibility Committee (EC) to review the most recent evaluations of the student; consider the student’s physical condition, social or cultural background, and adaptive behavior; and obtain parental input and teacher recommendations to determine whether the student has a disability and needs special education and related services. The EC shall document the committee determination on the “Eligibility Committee Report” form; 

•if the student is determined ineligible for special education services, document on the “Eligibility Committee Report” form recommendations to be considered by the Student Assistance Team or the instruction and intervention team;

•if the student is determined eligible for special education services, convene the IEP team to review and revise the student’s IEP in consideration of the aforementioned information; and

•identify and document on the student’s IEP the critical skills to be considered in the determination of extended school year services.

None required






Immediately acquire from the parent receipts for the independent speech and occupational therapy evaluations obtained by the parent and provide monetary compensation to the parent in consideration of the district’s failure to:

a) a) file  a  due   process  complaint  to   request  a   hearing  to show that its evaluation is appropriate, or

b) ensure that an independent educational evaluation is provided at public expense, unless the agency demonstrates in a hearing that the evaluation obtained by the parent did not meet agency criteria.

None required



Develop a plan to ensure the district has a process for the smooth and effective transition of children from Part C services to Part B services, including participation in a transition planning conference, the determination of the student’s eligibility for Part B services, and the development and implementation of an Individual Family Service Plan or an IEP. 

Submit a memorandum to be disseminated to all evaluators, special education teachers, specialists and/or case managers that clearly communicates the requirements of Policy 2419: The Regulations for the Education of Students with Exceptionalities, Chapter 3, Section 1(C) regarding additional evaluations requested by the EC or IEP team, with emphasis on the need to complete the evaluations and reconvene the EC or IEP team within required timelines. The memorandum must be submitted to the OAA in draft form for approval prior to its dissemination.

	Whether the district implemented the Individualized Education Programs (IEPs) of eight students in the teacher’s fourth period class at [the High School].
	6.0
	Administration of Services
	Yes
	Develop a plan to offer and provide individualized compensatory education services to each one of the seven (7) students for which services have been denied;

Submit the school's master schedule to include each one of the five (5) designated special education teachers and their corresponding class lists for each scheduled class for the first semester of the 2007-2008 school year. The district must also adjust the teacher's Full Time Equivalency (FTE) on the Second Month Special Education Report through WVEIS, if the teacher is less than full time special education. 

Develop and submit a corrective action plan to ensure that each student in the school with an IEP will be properly scheduled in accordance with his/her IEP at the beginning of each school year and at any time throughout the school year when changes to the IEP are required.

	Whether the district developed the IEP in consideration of parental concerns

Additional Violation:
	5.1.3



8.1.1
	IEP Content



PWN
	No



Yes
	None required



Immediately reissue the June 7, 2007 prior written notice to the parent that documents the district’s refusal to provide a one-on-one aide for the student.

	Whether the district:
1)  provided the parent with the required notification of the Individualized Education Program (IEP) team meeting;




2)  provided the parent an opportunity to participate in the IEP team meeting;



3)  considered the parent's request for a one-on-one aide for the student;


4)  provided the parent a copy of the IEP;










5)  provided the student an Independent Education Evaluation (IEE) at the parent's request;

6)  implemented the student's IEP with regard to the administration of seizure medication; and

7)  provided adequate staff for the student's classroom. 

Additional Violation:
	
5.1.1







8.1.7





5.1.3




5.1.5











8.1.9




6.0




6.1.5


8.1.1
	
Timelines







Parental Participation





IEP Content




IEP Team Responsibilities











IEE




Administration of Services




Caseloads


PWN
	
Yes







Yes





No




Yes











No




No 




No


Yes
	
Provide professional development on the provision of prior written notice to all district personnel responsible for developing and implementing IEPs. The professional development must include the required components of prior written notice as outlined in Policy 2419, Chapter 10, Section 3, with an emphasis on the description of the information used by the district as a basis for its proposal and/or refusal.

Develop and submit, for approval prior to dissemination, a memorandum that clearly communicates the district's responsibilities for providing written notice of IEP team meetings to parents, providing alternative methods of participation and scheduling meetings at a mutually agreed upon time and place.

None required




Submit copies of each of the evaluation reports completed as a result of the comprehensive evaluation requested on September 14, 2007 in consideration of the district's efforts to correct the violation.

Evaluate the effectiveness of the district's system for monitoring the completion of additional evaluations within timelines. Submit documentation to verify an effective system is in place, or submit a written plan for assuring the district will meet timeline requirements for the completion of additional evaluations when requested through the IEP team.

None required




None required




None required


Provide professional development on the provision of prior written notice to all district personnel responsible for developing and implementing IEPs. The professional development must include the required components of prior written notice as outlined in Policy 2419, Chapter 10, Section 3, with an emphasis on the description of the information used by the district as a basis for its proposal and/or refusal.




	Whether the district:

1) implemented the student's August 21, 2006 Individualized Education Program (IEP)or any other subsequent IEPs for the 2006-2007 school year;









2)  obtained parental consent for the adaptive behavior and academic achievement evaluations;

3) utilized evaluation instruments appropriate for use with a visually impaired student; 

4) provided a qualified teacher of the visually impaired; and

5)  provided classrooms and facilities appropriate to meet the needs of the student.   
	

6.0














8.1.4




8.1.8




IDEA 2004 Section 612(a)(14)


9.1.3


	

Administration of Services














Parental Consent




Evaluation




Qualified Personnel



Responsibilities of the LEA

	

Yes














No




No




No



Yes

	

Immediately  provide written parental   notification and convene the  IEP team to re-write the student’s IEP to develop a document that clearly denotes the services to be provided to the student, the delivery method, the specific location(s) of the services, the extent and frequency of the provision of services and the dates of initiation and duration. The IEP shall be developed with procedural   guidance   from   a  representative  of  the  West Virginia Department of Education. 

Submit a statement signed by the superintendent, the special education director, and the school principal that assures the implementation of all supplemental aids, services/program modifications, special education services and related services specified on the IEPs of each student in the school. 

None required




None required




None required



The district did not provide classrooms and facilities appropriate to meet the needs of the student, and a violation occurred. However, interviews verify the educational environment for the student’s braille instruction has been changed to an area less likely to allow for disruptions and approved by the OAA during the on-site visit. Therefore, no further corrective activity is required.





	Whether the district implemented the student’s IEP with regard to obtaining and properly using an FM system
	6.0
	Administration of Services
	No
	None required

	Whether the district provided the student with a free appropriate public education (FAPE) specific to the provision of transportation
	1.7
	Right to FAPE
	No
	None required

	Whether the district provided the student a FAPE
	1.7
	Right to FAPE
	Yes
	Develop a compensatory education plan in consideration of the general education services (e.g., related arts) denied the student during the 2006-2007 school year. 
Develop a plan for the student’s school administrator to ensure the IEP of each eligible student with a disability is appropriately implemented. 

Submit a statement signed by the superintendent, the special education director and the school principal assuring each eligible exceptional student receives an instructional day, a school day, and school calendar at least equivalent to that established for non-exceptional students of the same chronological age in the same setting.

	Whether the district:

1)  provided the complainant an opportunity to participate in the student's Individualized Education Program (IEP) team meetings;
2) convened an IEP team meeting to consider the student's behavior;
3)  refused to disclose to the complainant, the educational records of the student; and 

4)  implemented the student's IEP with regard to counseling services and social skills training.
	

8.1.7




5.1.3



126-94-15



6.0


	

Parental Participation




IEP Content



Prior Consent for Disclosure Required


Administration of Services

	

No




No



No 



Yes


	

None required




None required



None required



Develop and submit a compensatory education plan in consideration of the counseling services denied the student.


	Whether the district:

1)  followed the procedures for the provision of prior written notice (PWN) to the parent;



2)  provided the parent access to review and inspect the student's special education records, specifically the speech and occupational therapy (OT) logs;

3)  provided the Childhood Autism Rating Scales (CARS) assessment report to the Eligibility Committee, including the parent; and

4)  convened the Individualized Education Program (IEP) team meeting at the parent's request within the required timelines.   
	

8.1.1






8.1.7






3.1.3





5.1.1




	

Prior Notice; Content of Notice





Parental Participation






Evaluation Components





Timelines





	

Yes






Yes






No





Yes




	

Immediately reissue the five (5) PWNs provided to the parent on October 22, 2007 to include the descriptions of the evaluation procedure, assessment, record and/or report used for the proposal/refusal; the descriptions of the factor(s) relevant to the proposal/refusal; and for the one PWN, the reason the option was rejected.

Submit a statement signed by the superintendent, the special education director, and the school principal that assures the district will provide access to records, upon request of a parent or adult student, within a reasonable period of time, but not more than 45 days after it has received the request.


None required





Submit a memorandum to the OAA for approval, addressed to school principals, special education teachers, and other personnel responsible for the scheduling of EC and IEP team meetings, that communicates the requirement of Policy 2419, Chapter 5, Section 1.C for the district to convene an IEP team meeting within 21 days of receipt of written request by any member including the parent or provide PWN to the parent within ten (10) days of its refusal. 

Upon OAA approval, the district shall disseminate the memorandum to the required persons.


	Whether the district:

1)  completed the academic           evaluation within timelines;







2) followed the procedures specific to an independent educational evaluation; and 

















3) breached the student's confidentiality by presenting information to the district's finance committee.   

Additional Violations: 
	

3.1.1








8.1.9



















9.1.3




3.1.1.m







8.1.4



	

General Responsibilities








IEE



















Responsibilities of the LEA




General Responsibilities







Parental Consent


	

Yes








Yes



















No




Yes







Yes



	

Submit a statement signed by the superintendent and the special education director that assures compliance with Policy 2419, Chapter 3: Section 2.B requiring the district conduct, as appropriate, an individual multidisciplinary reevaluation, within three years of the date of the last EC, or more frequently if the parent or teacher requests or conditions warrant, to determine a student’s educational needs and continued eligibility for special education and related services.

Immediately complete the necessary arrangements for the student’s IEE with the evaluator of the parent’s choice. The district must obtain parental consent for each assessment to include among others parent and teacher information and observations. Upon completion of the evaluation and within ten (10) days of receipt of the evaluator’s report, provide notification of a meeting to the parent and convene the EC/IEP team to consider the evaluation report and amend the IEP as appropriate.

Develop a brochure to be provided to parents upon parental request for an IEE containing the district’s criteria for the evaluation including:

a) Information about where an IEE may be obtained;
b) The location for the evaluation;
c) The required qualifications of the examiner; and
d) The maximum allowable charges for specified assessments to eliminate unreasonably excessive fees, including travel costs for necessary services not available in the community.

None required




Submit a statement signed by the superintendent and the special education director that assures compliance with Policy 2419, Chapter 3: Section 4.C requiring each evaluator, including the classroom teacher, to write, sign and date an individual evaluation report. Prior to the reevaluation date or within eighty days of initial parental consent for evaluation, each evaluator must make the written report available to the EC.

Develop a plan to ensure only those evaluations for which parental consent is obtained are completed and each evaluator has provided a written report.


	Whether the district:

1)  followed procedures for conducting an initial evaluation of the student; 

2)  followed procedures for determining eligibility for the three (3) year old student, including considering information provided by the parent;













3)  conducted an Eligibility Committee (EC) meeting with the required membership; and 

4) completed the evaluations requested by the parent, including an independent educational evaluation (IEE).   










Additional Violation:
	

3.0



4.1.2


















4.1.1




8.1.9














8.1.1
	

Evaluations/Reevaluations



Eligibility Procedures


















Eligibility Meetings




IEE














PWN
	

No



Yes


















No




Yes














Yes



	

None required



Submit to the OAA, for approval prior to its dissemination, a draft memorandum that clarifies the responsibilities of the EC for considering all evaluations and other relevant information presented and discussed at the EC meeting prior to making the eligibility determination decision. The memorandum must stress the necessity to accurately document the EC’s considerations of all evaluations and relevant information on the EC Report form, as well as comprehensively and accurately document decisions on the Prior Written Notice form so it is clear to the parent at the culmination of the meeting, the decisions that have been made for the student.

Upon receipt of the IEE, the district must reconvene the EC for the student, with proper membership, to consider all current evaluative data, including the IEE and any other information provided by the parent and/or other individuals with expertise regarding the student, to determine whether the student meets the eligibility criteria for special education and related services.

None required




Immediately notify the parent in writing of his or her right to obtain an IEE at the district’s expense. The district must provide the parent a list of qualified examiners and the agency criteria, consistent with the evaluation criteria in Policy 2419, Chapter 10, Section 7, applicable to IEEs and the timeline within which the evaluation must be completed and provided to the parent and the district. 

Develop a pamphlet/brochure to be provided to parents upon a parental request for an IEE that contains all requirements pertaining to a parent’s right to request and obtain an IEE as outlined in Policy 2419, Chapter 10, Section 7, in its entirety. The pamphlet/brochure must provide a list of qualified evaluators and include the district’s criteria for the evaluation. 

Submit to the OAA, for approval prior to its dissemination, a draft memorandum that clarifies the responsibilities of the EC for considering all evaluations and other relevant information presented and discussed at the EC meeting prior to making the eligibility determination decision. The memorandum must stress the necessity to accurately document the EC’s considerations of all evaluations and relevant information on the EC Report form, as well as comprehensively and accurately document decisions on the Prior Written Notice form so it is clear to the parent at the culmination of the meeting, the decisions that have been made for the student.

	Whether the district:

1)  implemented the student's   Individualized Education Program (IEP);

2)  followed discipline procedures; and





3)  provided the student with a classroom that is adequate and comparable to that of students without exceptionalities. 



Additional Violation:

	

6.0



7.0






9.1.3







8.1.4
	

Administration of Services



Discipline






Responsibilities of the LEA







Parental Consent

	

Yes



Yes






Yes







Yes
	

Develop a compensatory education plan in consideration of the education services (special education and related services) denied the student from October 19, 2007 through January 7, 2008.

To ensure the principal’s understanding of discipline procedures for students with disabilities and to ensure the appropriate implementation of these procedures in the future, the principal must submit a step-by-step outline of the discipline procedures relevant to this case to be approved by the OAA. The outline must include the signature of the principal and the date of completion.

Develop a plan, including a set of specific activities (e.g., written correspondence, a memorandum, personnel development, etc.), to assure the provision of adequate and comparable classrooms for students with disabilities that are in proximity of general education classrooms. The plan shall include actions to be taken in establishing a classroom for the student upon the event the student returns to the school.

Submit a statement signed by the special education director and the special education coordinator assuring the acquisition of parental consent for evaluations, including observations, used with students to determine whether a student is exceptional and the nature and extent of the special education and related services that the student needs.

	Whether the district:

1)  developed the Individualized Education Program (IEP) to meet the student's needs specific to adult supervision, and

2)  implemented the student's IEP specific to adult supervision
	

5.1.3





6.0
	

IEP Content





Administration of Services

	

No





No
	

None required





None required

	Whether the district: 

1)  is implementing the student's Individualized Education Program (IEP) with regard to:

a) discrete trial programs/services;

b) daily communication regarding behavior incidents;

c) a communication device;

d) PECS and picture schedule; 

e) speech services; and 

f)  the provision of progress reports for the first grading period; and 















2)  is providing qualified staff to implement the student's IEP.  
	

6.0



































6.1.3

	

Administration of Services



































Provision of Staff

	

Yes



































No

	

Develop and submit a compensatory education plan in consideration of the speech therapy and discrete trial instruction denied the student from August 27 to October 23, 2007.

Submit a statement assuring the classroom teacher will continue to implement the current method of parent communication throughout the remainder of the school year.

Obtain parental consent and complete an evaluation to determine the assistive technology and augmentative communication services/devices needed by the student, if any, to access the general education environment or to benefit from special education.

Within 5 days of receipt of the evaluation above, convene an IEP team meeting to revise the IEP in consideration of the newly acquired information and document the student's communication needs.

Develop a memorandum to be submitted to the OAA prior to its dissemination to all district personnel responsible for developing and implementing students' IEPs that clearly communicates the IEP team’s responsibility for developing an IEP for each student that sets forth in writing, a commitment of resources necessary to enable the student to receive needed special education and related services. The memorandum must also inform personnel the IEP is a compliance monitoring document that may be used by authorized monitoring personnel from each governmental level to determine whether an eligible student is actually receiving the free appropriate public education agreed to by the parents and the school (Policy 2419, Chapter 5, page 49). In addition, district personnel must be directed to become familiar with the WVDE’s January 2008 IEP Form and the Instructions for Developing Quality Standards-Based IEPs now available at the Department’s homepage at http://wvde.state.wv.us/ose/.

None required


	Whether the district followed discipline procedures for a student not yet eligible for special education
	7.1.8
	Protections for Students Not Yet Eligible





PWN?

	Yes
	To assure students with disabilities are afforded all due process rights when student conduct leads to suspension or expulsion, the district will revise the “Outline of Steps to be Followed and Information Needed in Recommending Student for Expulsion” form to include steps indicating the provision of prior written notice and the provision of the procedural safeguards. 

Submit a memorandum, for approval, to be disseminated to principals, specialists/coordinators and other personnel with decision-making authority during IEP meetings, clearly outlining the requirements of Policy 2419, Chapter 10, Section 3. The memorandum must specify PWN be given with a reasonable amount of time before the district proposes or refuses to initiate or change the student’s identification, the evaluation, educational placement or provision of a free appropriate public education. Furthermore, PWN must be provided to the parent ten (10) days prior to implementing the proposed action or within ten (10) days of the refusal and on the same day as a decision is made to remove a student for disciplinary reasons. Upon approval by the OAA, the district shall disseminate the memorandum to the aforementioned individuals.

	Whether the district implemented the student’s IEP specific to transportation
	6.0
	Administration of Services
	Yes
	Submit verification by the district's finance office of its reimbursement to the parent for travel expenses in lieu of transportation.

	Whether the district:

1)  developed an Individualized Education Program (IEP) to meet the student's needs pertaining to assistive technology, and

2)  implemented the student's IEP specific to assistive technology. 
	

5.1.3





6.0


	

IEP Content





Administration of Services

	

No





No
	

None required





None required

	Whether the district developed the IEP to meet the student’s needs specific to oral testing and retaking tests.

Additional Violation:

	5.1.3




5.1.3.E
	IEP Content




IEP Content 
(Evaluation Procedures)
	No




Yes

	None required




Immediately provide written parental notification and convene the IEP team to revise the student’s IEP to include the objective evaluation methods to be employed in order to determine the student’s progress toward each annual goal. The parent and district may agree not to meet and may amend the IEP following the procedures outlined in Policy 2419, Chapter 5, Section 3.B. IEP Amendments. Documentation to be submitted to the OAA on or before May 2, 2008 must include a copy of the parental notice and the revised IEP or a copy of the completed Documentation of Parent/District Agreement to Modify the IEP without an IEP Team Meeting form and a copy of the IEP with revisions incorporated if the parent requests such a copy. 

Submit a statement signed by the special education director, the school principal and the student's special education teacher that assures each student's IEP developed by the student's teacher has been reviewed and amended as needed to include evaluation criteria for the annual goals of all of the students on the teacher's caseload.


	Whether the district:

1)  implemented the student's IEP with respect to a behavior plan, and

2)  followed discipline procedures



Additional Violation:
	

6.0



7.0





9.1.3

	

Administration of Services



Discipline





Responsibilities of the LEA
	

No



Yes





Yes
	

None required



As the district’s special education and attendance directors have provided the student’s principal instruction in appropriate discipline procedures and WVEIS reporting and the proper procedures are currently being implemented, no further corrective action is required.

Immediately correct the student’s WVEIS discipline report to accurately reflect all of the student’s suspensions for the 2007-2008 school year.


	Whether the district:

1)  convened an Individualized Education Program (IEP) team meeting at the parents' request, and
 
2)  provided the student transportation.   
	

5.1.1




6.0
	

Timelines




Administration of Services

	

No




No
	

None required




None required





	Whether the district:

1) developed an Individualized Education Program (IEP) to address the student's behavior, including considering the parent's input; 






2) included additional services in the IEP after the IEP team had adjourned;













3)  provided the parent a copy of the IEP within the required timeline; 

4)  completed an occupational therapy (OT) evaluation of the student at the physician's request;























5) is implementing the student's IEP specific to the provision of services in the general education environment (GEE), occupational and physical therapies and the behavior plan;









6)  is providing the student a full  instructional day; and

7)  is providing the student instruction from a qualified teacher.  

Additional Violations:

 
	

5.1.3











CRF Section 
300.324(a)
(4-6)













8.1.7



3.0


























6.0
















9.1.3


6.1.3



8.1.1


























5.1


9.1.3













WV Code
§18A-5-8
	

IEP Content











IEP Amendments















Parental Participation
(Receipt of IEP)


Evaluation


























Administration of Services
















Responsibilities of the LEA


Provision of Staff



PWN


























IEP Process
(Revising the IEP)

Responsibilities of the LEA
(Accurate Reporting)












Certified Substitutes
	

Yes











Yes















Yes



Yes


























Yes
















No


No



Yes


























Yes


Yes













Yes
	

Develop a multi-step plan for the provision of comprehensive professional development regarding IEP development for all district personnel responsible for scheduling, convening and facilitating IEP team meetings in the district. The professional development must include all of the requirements outlined in Policy 2419, Chapter 5, Sections 1 – 3 and may be provided by district personnel or by an individual(s) contracted by the district. In addition to utilizing Policy 2419, Chapter 5, the professional development must incorporate the use of the IEP form and the IEP instructions, which can be located at the Department’s website at http://wvde.state.wv.us/ose/IEPForm.html;

Convene an IEP team meeting prior to the beginning of the 2008-2009 school year, to develop an IEP for the student based on the most current evaluative data and independent evaluations obtained by the parent and the district and completed during the summer break. The IEP must properly document the present levels of academic achievement and functional performance using observable and measurable statements that are directly linked to the annual goals, supplementary aids, services and program modifications, special education and related services. Each supplementary aid, service and/or program modification must specify the specific location, extent or frequency for each service. The special education and related services must also specify, for each service, the type of instruction to be provided (i.e., direct or indirect) to the student, as well as, the location and extent or frequency.

See aforementioned corrective activity.



Submit to the OAA for approval prior to its dissemination a draft memorandum, to be disseminated to all district personnel responsible for requesting and/or conducting additional evaluations for all students, that clearly communicates the requirements in Policy 2419, Chapter 3, Section 2.C regarding the completion and consideration of additional evaluations requested by the IEP team and the timeline in which the evaluations must be completed. The memorandum must inform staff of the requirement for each time an evaluation is requested for a student by a parent, teacher or physician, the IEP team will convene to consider the request for the evaluation and determine whether to obtain parental consent for the evaluation. The memorandum must also specify the IEP team will obtain parental consent within ten (10) days of the IEP team’s request for the evaluation.

Immediately provide the parent correspondence providing for an independent physical therapy evaluation of the student. The correspondence must include a list of independent evaluators qualified to conduct a physical therapy evaluation of the student prior to the beginning of the school year. The evaluation must be scheduled at the parent’s convenience and meet the evaluation requirements in accordance with Policy 2419, Chapter 3, Section 4.A–C. The district must cover the full cost of the evaluation and reimburse the parent for all expenses incurred during the travel. When completed, the evaluation report must be provided to the IEP team for its consideration.

To compensate the student for the failure to implement the student’s IEP with regard to instruction in the REE, the behavioral goals and physical therapy, develop a plan, in collaboration with the parent, to compensate the student for the services denied.
Immediately provide the parent correspondence providing for an independent physical therapy evaluation of the student. The correspondence must include a list of independent evaluators qualified to conduct a physical therapy evaluation of the student prior to the beginning of the school year. The evaluation must be scheduled at the parent’s convenience and meet the evaluation requirements in accordance with Policy 2419, Chapter 3, Section 4.A–C. The district must cover the full cost of the evaluation and reimburse the parent for all expenses incurred during the travel. When completed, the evaluation report must be provided to the IEP team for its consideration.


None required


None required



Submit to the OAA for approval prior to its dissemination a draft memorandum, to be disseminated to all district personnel responsible for requesting and/or conducting additional evaluations for all students, that clearly communicates the requirements in Policy 2419, Chapter 3, Section 2.C regarding the completion and consideration of additional evaluations requested by the IEP team and the timeline in which the evaluations must be completed. The memorandum must inform staff of the requirement for each time an evaluation is requested for a student by a parent, teacher or physician, the IEP team will convene to consider the request for the evaluation and determine whether to obtain parental consent for the evaluation. The memorandum must also specify the IEP team will obtain parental consent within ten (10) days of the IEP team’s request for the evaluation.

Develop a multi-step plan for the provision of comprehensive professional development regarding IEP development for all district personnel responsible for scheduling, convening and facilitating IEP team meetings in the district. The professional development must include all of the requirements outlined in Policy 2419, Chapter 5, Sections 1 – 3 and may be provided by district personnel or by an individual(s) contracted by the district. In addition to utilizing Policy 2419, Chapter 5, the professional development must incorporate the use of the IEP form and the IEP instructions, which can be located at the Department’s website at http://wvde.state.wv.us/ose/IEPForm.html.

See  corrective action for Allegation 5.


Immediately correct the student’s WVEIS discipline report(s) to accurately reflect the seven (7) days of out-of-school suspension (OSS) assigned the student when the student was sent home before the end of the school day.

Submit a statement, signed by the superintendent, the special education director, the principal and the special educator, that assures the current practice of sending the student home without properly documenting the removal in accordance with Policy 2419, Chapter 7 and Chapter 9, Section 1.C will cease and all previous removals will be corrected to reflect the accurate discipline code. The statement must also assure the aforementioned procedures will be followed as required for all students in the school.

Submit a statement, signed by the superintendent and the principal that assures the current practice of utilizing supervisory aides as teacher substitutes will cease and henceforth, West Virginia State Code §18A-5-8 will be followed, as required.

	Whether the district:

1)  considered the suggestions and testing data provided by the parent at the Individualized Education Program (IEP) team meeting, and 

2)  developed an IEP to meet the student's needs   
	

5.1.3






5.1.5

	

IEP Content






IEP Team Responsibilities

	

No






No

	

None required






None required



	Whether the district conducted an evaluation of the student at the request of the parents
	2.0
	Identification and Referral
	No
	None required

	Whether the district:

1)  scheduled Individualized Education Program (IEP) team meetings at mutually agreed upon times;









































2) responded to the parent's request for a reading assessment; 


3)  developed an IEP with measurable reading goals






























4) refused the parent's request for Extended School Year (ESY) services; and 





















	

8.1.7
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5.1.3































5.1.5























	

Parental Participation












































General Responsibilities




IEP Content































IEP Team Responsibilities























	

Yes












































Yes




Yes































Yes























	

Develop a multi-step plan for the provision of comprehensive professional development, to all school personnel responsible for developing and/or implementing IEPs for students, including the principal, school psychologist, the speech therapist, the student’s special education teacher and the special education coordinator, specific to the following requirements outlined in Policy 2419: a) including measurable annual goals in the student’s IEPs; b) the attendance and excusal of IEP team members; c) following procedures and timelines for completing additional evaluations when requested by the parent; d) determining the student’s need for ESY; and e) providing prior written notice of the district’s refusal and/or proposals with regard to the identification, evaluation, eligibility or the provision of a free appropriate public education (FAPE).

The plan must be submitted on the attached Corrective Action Plan form, be implemented prior to the beginning of the 2008-2009 school year and include the following components: 
- the steps/activities the district shall implement to ensure each person responsible for developing and implementing IEP team meetings is aware of his/her responsibilities in accordance with Policy 2419, Chapter 3, Section 1.B; Chapter 5, Sections 1.B, 2.E and 2.H; and Chapter 10, Section 3; 
- the personnel responsible for implementing each step/activity; 
- the specific documentation the district shall use to verify the implementation of each step/activity; 
- the timeline for implementing each step/activity and achieving full compliance; and 
- the signatures of all members responsible for the development of the plan. 

Within five (5) days from the date of the professional development session(s), but no later than September 15, 2008, the district must submit the following additional documentation:

• a copy of the agenda for the professional development session; 
• a copy of the sign-in sheet documenting the attendance of each one of the required personnel; and 
• copies of the presentation materials (e.g., a Power Point presentation, handouts, activities, etc.) utilized during the professional development session(s). 

Note: The professional development may be provided to all appropriate district personnel, if the district deems necessary.

See aforementioned corrective activity.




See aforementioned corrective activity.

Prior to the beginning of the 2008-2009 school year, but no later than August 25, 2008, the IEP team must reconvene to develop an IEP for the student in compliance with Policy 2419, Chapter 5 pertaining to IEP team membership, IEP team member excusals, IEP development and must be based on the student’s individual needs. The IEP must be developed to include present levels of academic achievement and functional performance based on current evaluations and assessment data, annual goals linked to the present levels of performance and special education and related services based on those annual goals. The annual goals must be written to include:
a)  a measurable statement that describes what the student is reasonably expected to accomplish from the special education program within the time period covered by the IEP, generally one year; 
b)  enable the student to be involved in and make progress in the general education curriculum and to meet other educational needs that result from the disability or giftedness; and
c) include the timeframe, condition, behavior and the evaluation procedure with performance criteria.
The special education services must clearly define the supplementary aids, services and program modifications necessary to enable the student to be educated with students without disabilities to the maximum extent appropriate. The special education services must be designed to enable the student to achieve the annual goals, make progress in the general curriculum and participate in extra-curricular and other non-academic activities. The special education services must also document the goal area requiring specially designed instruction.

Develop a written document to amend the student’s IEP in consideration of the regression/recoupment data pertaining to the denoted critical skills for speech therapy and determine whether the student needs ESY for speech therapy, if the parent agrees in writing to amend the IEP without an IEP team meeting.
If the final determination is the student is not eligible for ESY services, immediately provide the parent prior written notice of the district’s refusal and/or proposal and submit a copy of the prior written notice with the aforementioned documentation. 

If the parent does not agree to amend the IEP as in Corrective Action 2, immediately provide written notification to the parent of an IEP team meeting to determine whether the student needs ESY services in consideration of the regression/recoupment data pertaining to the critical skills specified for speech therapy. The IEP team meeting must be convened on or before July 25, 2008 and must include the required IEP team members, in particular the speech therapist, unless a member is excused in writing by the parent and the district. If the member is excused, the member must obtain the parent and district’s consent in writing and provide the IEP Team Member In-Lieu-of Attendance Report to the parent and the IEP team chair prior to the meeting if the modification to or discussion of the member’s area of the curriculum or related services will not be discussed.

	Whether the district:

1)   considered the parents' request for a full reevaluation;

2)  provided the parent a copy of the evaluation reports upon request;

3) considered the parent's concerns regarding the student's traumatic brain injury (TBI) in the development of the Individualized Education Program (IEP); and 
4)  is providing qualified staff to implement the student's IEP. 
	

3.1.1



3.1.3



5.1.3.






9.1.3

	

General Responsibilities



Evaluation Components



IEP Content






Responsibilities of the LEA

	

No



No



No






No 

	

None required



None required



None required






None required

	Whether the district:

1) implemented the student's IEP specific to interpretive services and reading instruction;








2) provided qualified personnel to provide the student's reading instruction; and

3) provided the parent a copy of the IEP following the meeting.   

Additional Violation:
	

6.0










6.1.3



8.1.3


5.1.3



































6.1.2
	

Administration of Services










Provision of Staff



Parental Participation


IEP Content



































Provision of IEP Information
	

Yes










No



Yes


Yes



































Yes

	

Complete a comprehensive professional development plan as a result of a previous complaint investigation. The district must also include in the plan evidence the professional development will address the following: a) delineation in the IEP of the amount of time each service is provided in the GEE and the amount of time each service is provided in the SEE; b) the requirement to inform each teacher and related service provider of his or her responsibilities for implementing the IEP; and c) the requirement to provide the student’s IEP to the parents at the adjournment of the IEP team meeting.

None required



See aforementioned corrective activity.


The district shall, prior to the beginning of the 2008-2009 school year, but no later than August 25, 2008, reconvene the IEP team to develop an IEP for the student in compliance with Policy 2419, Chapter 5 pertaining to IEP team membership, IEP team member excusals, IEP development and based on the student’s individual needs. The IEP must be developed to include present levels of academic achievement and functional performance based on current evaluations and assessment data, annual goals linked to the present levels of performance and special education and related services based on those annual goals. The annual goals must be written to include:

a)  a measurable statement that describes what the student is reasonably expected to accomplish from the special education program within the time period covered by the IEP, generally one year; 
b)  enable the student to be involved in and make progress in the general education curriculum and to meet other educational needs that result from the disability or giftedness; and
c)  the timeframe, condition, behavior and the evaluation procedure with performance criteria.

Part VI: Services of the student’s IEP must clearly define the supplementary aids, services and program modifications necessary to enable the student to be educated with students without disabilities to the maximum extent appropriate. The special education services must be designed to enable the student to achieve the annual goals, make progress in the general curriculum and participate in extra-curricular and other non-academic activities. The special education services must also document the goal area requiring specially designed instruction, whether the services will be direct/instructional or indirect/consultative, where the services will occur (GEE or SEE) and the amount of time each service is to be provided. 

See corrective activity for allegation 1.

	Whether the district:

1)  followed procedures for determining the student's eligibility, including consideration of parent information, and






2)  conducted an evaluation sufficiently comprehensive to identify all of the student's special education and related services needs. 
	

4.0










3.1.1




	

Eligibility










General Responsibilities




	

Yes










No




	

Reconvene the EC for the student, with proper membership, to consider all current evaluative data, including the Birth to Three psychological evaluation report, and any other information provided by the parent and/or other individuals with expertise regarding the student, to determine the student’s primary exceptionality for special education and related services. The EC must discuss how each exceptionality affects the student’s educational and functional performance and document which has the most adverse impact on the student’s participation and progress in the general curriculum.

None required
























