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	Corrective Actions



West Virginia Department of Education

Office of Special Education

Summary of State Complaints
FY 10
	Case

 Number
	Issues Alleged
	Policy Citations
	Policy Issues
	Violation
	Corrective Actions

	1

	Whether the district developed an Individualized Education Program (IEP) to meet the student's behavioral, emotional and academic needs, including following the procedures for determining Extended School Year (ESY).   
	5.2
	IEP Content
	Yes
	The district must draft and submit a corrective action plan for the provision of training to all school and district personnel responsible for making the aforementioned determinations for all students in the district. One component of the plan must provide for a specific district-wide method or process for the assessment and collection of data pertaining to the regression/recoupment of all critical skills designated on the students’ IEPs. The training plan must also address the requirement for every IEP Team to annually consider and document the decision regarding whether each student needs ESY services or to defer the decision to an upcoming IEP Team meeting. In addition, the plan must include an agenda incorporating the aforementioned components and the requirements of Policy 2419, Chapter 5, Section 2.H, as well as the date the training will be delivered. The district must submit a copy of the draft plan, including the required components to be approved by the OSP prior to its dissemination. Upon approval by the OSP, the district must provide the training and submit documentation of the provision of the training to all pertinent personnel (e.g., attendance roster, etc.).

	2

	Whether the district:


1) followed the required procedures for a student transferring from out-of-state with a current Individualized Education Program (IEP);
2) provided the parent a copy of the procedural safeguards; 
3) reported progress to the parent; and
4) developed an IEP for the student in consideration of the parent's concerns and the student's behavioral needs. 
ADDITIONAL VIOLATIONS:


	5.4.B
10.2.B
5.2.E
5.2.C
5.1.C

6.4

5.2
	Transfer Students

Procedural Safeguards

IEP Content
IEP Content
Written Request for IEP Team Meeting

Qualified Personnel
IEP Content

	Yes

No
Yes
No

Yes
Yes

Yes
	Develop a compensatory education plan in consideration of the special education services denied to the student from May 12, 2009 to May 15, 2009. The plan shall be developed with parental input, submitted on the attached Compensatory Education Plan form. 
None Required
Immediately issue to the parent both a report card and a progress report for the student based on the student’s academic performance and progress toward the annual goals for the period from May 18 through June 4, 2009.
None required
Submit a statement signed by the special education director and the superintendent assuring the district will comply with Policy 2419, Chapter 5, Section 1.C which requires an IEP meeting be convened within twenty-one days of receipt of written request by any member including the parent or adult student. However, if the district refuses a parent’s or adults student’s request to convene a meeting, it must provide prior written notice to the parent or adult student within ten days of its refusal.

Submit a written plan, developed in consultation with the superintendent, special education director, and the district personnel director, for the immediate provision of services to any and all students identified with autism by a certified teacher of autism.
Immediately provide written notification to the parent of an IEP team meeting to address the parent’s concerns, to document the inclusion of a positive behavior support plan and to specify the amount of time special education services will be delivered in the areas of reading/language arts and math. The IEP team meeting must be convened on or before November 16, 2009 and must include the required IEP team members, unless a member is excused in writing by the parent and the district. If the member is excused, the member must obtain the parent and district’s consent in writing and provide the IEP Team Member In-Lieu-of Attendance Report to the parent and the IEP team chair prior to the meeting if the modification to or discussion of the member’s area of the curriculum or related services will not be discussed.

	3

	Whether the district:
1) developed an Individualized Education Program (IEP) to meet the student's behavioral and emotional needs, including the consideration of psychiatric services and group counseling;


2) implemented the student's 2008-2009 IEP specific to behavioral interventions and a sensory diet; 

3) followed the discipline procedures for the student;

4) completed the functional behavior assessment (FBA) requested by the IEP Team; and 
5) provided the parent the required notification for the IEP Team meeting.   
	5.1.3
6.0

7.0

3.0
8.1.7
	IEP Content
Administration of Services

Discipline

Evaluation/Reevaluation

Parental Participation


	Yes
Yes

Yes

Yes
No


	Submit a statement signed by the associate superintendent and the superintendent assuring the district will complete the following corrective activities upon the student’s reenrollment in the district under the guidance of the independent mediator/facilitator. Upon notification by the parent of the student’s impending reenrollment in the district, the district will convene an IEP Team meeting to address all of the student’s needs based on the most current evaluative data, including any psychiatric and/or psychological reports provided by the parent and the detention facility. The district must provide written parental notification and convene an IEP Team meeting, including all required members, on or before the first day of the student’s return to school and in compliance with the requirements of Policy 2419, Chapter 5, Section 2. Specifically, the IEP must clearly describe the present levels of academic and functional performance based on current evaluative data for each area of weakness and delineate the annual goals and objectives based on the information in the present levels. The IEP must define the special education and related services based on the annual goal areas to be provided to the student, the delivery method and the specific type and location of the each service, including the extent and frequency, so all service providers will have a clear understanding of the commitment of resources necessary to implement the student’s IEP. The IEP Team must also utilize the Instructions for Developing Quality Standards-Based IEPs document, revised March 26, 2009, in the IEP development.
Develop a compensatory education plan in consideration of the special education services denied to the student during the student’s suspensions beginning with the suspension on February 9, 2009. The plan shall be developed with parental input, submitted on the attached Compensatory Education Plan form. 
Develop a compensatory education plan in consideration of the special education services denied to the student during the student’s suspensions beginning with the suspension on February 9, 2009.

As the WVDE, OSP provided comprehensive discipline training to all administrators in the district on March 18, 2009, the district must now develop a corrective action plan to address the district’s failure to implement the discipline procedures with fidelity. The plan must include the development of a document (e.g., checklist, rubric, questionnaire, etc.) outlining the steps to ensure the implementation of appropriate disciplinary procedures defined in Policy 2419, Chapter 7. The plan must also include a method for monitoring the procedures developed by the district to ensure district administrators are correctly and consistently implementing them. 

Submit a draft memorandum addressed to school principals, special education teachers, and other district personnel responsible for EC and IEP team meetings, communicating the requirements of Policy 2419, Chapter 3, Section 2.C, which requires, when additional evaluations are requested by the EC or IEP Team, the evaluation to be completed and an EC or IEP Team meeting held within sixty (60) days from receipt of parental consent for the identified evaluations. Additionally, the request for parental consent for additional evaluations must be sent within ten (10) school days of the EC or IEP Team meeting generating the request for evaluation. Upon approval of the memorandum by the OSP, the district shall verify the dissemination of the memorandum to the required persons. Documentation to be submitted to the OSP within two weeks of the dissemination of the memorandum shall verify the dissemination to the required individuals (e.g., copies of facsimiles, email correspondence, personnel initialed list indicating each individual’s receipt, etc.). 

 Within 5 school days of the student’s reenrollment in the district, district personnel must contact an independent evaluator to schedule a functional behavioral assessment (FBA) of the student and obtain parental consent. The evaluation must be completed within 30 calendar days of receipt of the parent’s consent, if possible. Upon completion of the evaluation and procurement of the written report, an IEP Team Meeting must be convened to consider its results and revise the student’s BIP or develop a new BIP, if necessary, to meet the student’s needs that includes positive behavioral supports, strategies and/or interventions.
None Required

	4

	Whether the district:

1) implemented the student's Individualized Education Program (IEP) specific to the crisis intervention plan;

2) informed the parent of the child' progress via email; and

3) followed the transportation procedures with regard to the student.   
	6.0
6.0

9.1.3

	Administration of Services

Administration of Services
Responsibilities of the LEA

	No

Yes

No


	None Required

The district had not informed the parent of the child’s progress at the time of the complaint; therefore, a violation occurred.  However, the district proactively corrected the error and no further corrective activities were required.
None Required

	5

	Whether the district: 

1) implemented the student's IEP specific to modifying tests/assignments, providing extra books/CDs and communicating with the parents; and

2) convened the IEP Team with the required membership.   
	6.0

5.1.2
	Administration of Services
IEP Team Membership


	Yes
Yes

	The district must submit, on a monthly basis, Page One, of each student’s IEP convened at the student’s school for the remainder of the school year to confirm appropriate IEP Team membership, specifically, the membership of a district representative.
The district must submit to the OSP, on or before the eighth day of each month, beginning with January 8, 2010, copies of the student’s service providers’ IEP Service Logs for the previous month’s services for the remainder of the school year.

	6

	Whether the district implemented the student's Individualized Education Program (IEP)specific to the provision of an aide for 7 1/2 hours in the school setting.   
	6.0
	Administration of Services
	No
	None Required

	7

	Whether the district implemented the student's Individualized Education Program (IEP) specific to transportation.   
	9.1.3
	Responsibilities of the LEA
	No
	None Required

	8

	Whether the district:
1) followed discipline procedures for the student;
2) accurately reported the student's suspensions into the West Virginia Education Information System (WVEIS);
3) provided the student transportation to the school board office during the spring 2009 administration of the WESTEST; and
4) notified the parent in writing of IEP meetings.
ADDITIONAL VIOLATIONS:

	7.0
9.1.3
9.1.3

8.1.7
5.1.A
10.3


	Discipline
Responsibilities of the LEA
Responsibilities of the LEA
Parental Participation

Placement Decisions
Prior Written Notice (PWN)
	Yes

Yes
Yes
No
Yes
Yes

	The special education director must contact the Assistant Director, OSP, to establish an appointment date for the purpose of reviewing the letter of findings, chiefly the disciplinary requirements specific to Policy 2419, Chapter 7. The district’s participants must include the special education director, the student’s principal and the school’s assistant principal(s).
Immediately amend the student’s WVEIS attendance and discipline records for the 2008-2009 school year to accurately reflect the student’s absences and suspensions, as outlined in the conclusions to Allegation 2 of this correspondence.
The district will reimburse the parent at the prevailing rate for the four (4) days the parent transported the student to the central office for the administration of the WESTEST.
None Required
Submit a written statement signed by the superintendent, special education director, diagnosticians and specialists assuring the district will immediately cease and desist the practice of back dating IEPs resulting in a misrepresentation of student discipline and attendance data.
The special education director will provide professional development to all district personnel, including principals, school psychologists, educational diagnosticians, specialists and any other personnel responsible for the provision of prior written notice. The professional development must include the requirements of Policy 2419, Chapter 10, Section 3, effective January 11, 2010, specific to the provision of and appropriate components of prior written notice.


	9

	Whether the district provided highly qualified staff to implement the student's Individualized Education Program (IEP).   
	6.1.3
	Provision of Staff
	No 
	None Required

	10


	Whether the district:

1) developed the Individualized Education Program (IEP) to meet the student's needs specific to one-on-one services;

2) provided an accessible classroom comparable to those of nondisabled peers; and

3) provided the student a free appropriate public education (FAPE) without charge.   
	5.1.3

9.1.3

1.0

	IEP Content
Responsibilities of the LEA
Free Appropriate Public Education (FAPE)


	No
No
No

	None Required
None Required
None Required


	11

	Whether the Individualized Education Program (IEP) Team considered the parent's request for an evaluation of the student for dyslexia. 
	3.1
	Evaluation/Reevaluation
	No
	None Required

	12

	Whether the district:

1) considered the concerns of the parent in the development of the IEP specific to speech services and preferential seating, and

2) implemented the student's IEP specific to a communication journal and weekly data sheets.   

ADDITIONAL VIOLATION:
	5.1.3

6.0

9.1.3
	IEP Content

Administration of Services

Accurate Reporting
	No

Yes

Yes
	None Required

Submit a written statement signed by the special education director, the school principal and the student’s teachers assuring the district will implement the student’s IEP, including the provision of daily communication with the parent through the student’s communication journal.

Immediately amend the student’s WVEIS attendance record for the 2009-2010 school year to accurately reflect the student’s absences and early dismissals, as outlined in the conclusions to Allegation 2 of this correspondence.

	C13

	Whether the district:

1) completed the evaluation requested by the parent for the student within the required timelines;

2) determined the student's eligibility for special education in accordance with Policy 2419, Chapter 4; 

3) completed the independent educational evaluation (IEE) at the parent's request; and 

4) denied the parent's request for additional evaluations based on cost.   
	3.0

4.1.2

8.1.9

10.7.B
	Evaluation/Reevaluation
Eligibility

Independent Education Evaluation (IEE)

IEE
	Yes

Yes

Yes

No
	Develop and submit a memorandum for approval, prior to its dissemination, pertaining to processing requests for evaluations and determining, documenting and conducting multidisciplinary reevaluations for students in the district. The memorandum must clearly and succinctly outline the district’s responsibilities when a parent requests an evaluation of the student and the timelines for responding and conducting the evaluation as delineated in Policy 2419 (effective January 11, 2010), Chapter 3, Section 2 B-C. Additionally, the memorandum must include the requirements of Chapter 10, Section 7.C specific to the district’s responsibilities and timelines when an IEE is requested by the parent. Upon OSP approval, the memorandum must be issued to all school and district personnel responsible for implementing the aforementioned procedures pertaining to evaluations and reevaluations. When approved and disseminated, the district must obtain documentation of each recipient’s receipt by signature. 

Immediately and prior to the EC meeting required in Corrective Action #4, the district must convene an evaluation team as described in Policy 2419, Chapter 3, Section 1, to determine and document on the Reevaluation Determination Plan form, what additional evaluations, beyond the auditory processing evaluation required in Corrective Action #3, are necessary to determine whether the student continues to be a student with a disability in need of special education. The district must document the auditory processing evaluation and any others and obtain parental consent on the Notice of Evaluation/Reevaluation Request. In addition, the district must complete and provide the parent prior written notice (PWN) of its proposal.

The district must immediately complete the auditory processing evaluation of the student. If the parent is unable to avail the student of the evaluation at a site other than the student’s school, the evaluator will conduct the evaluation for the student at the school. The results of the evaluation must be considered at the EC required in Corrective Action #4, along with the other requested and pertinent evaluations.   
See aforementioned corrective activities.
Upon receipt of the IEE currently being conducted, the evaluations requested by the evaluation team, if any, and the auditory processing evaluation, but in no case later than May 14, 2010, the district must convene an EC with the appropriate membership, including the parent, the general educator, the special educator, at least one person qualified to conduct individual diagnostic examinations of students such as a school psychologist and the student’s speech therapist, to consider each evaluation and determine and document the student’s primary exceptionality. The EC must complete the Eligibility Determination Checklist documenting each exceptionality considered, the EC Report form, an SLD Team Report and PWN and provide all copies to the parent at the conclusion of the meeting.

None Required

	14


	Whether the district:

1) considered the strengths of the student and the concerns of the parent when developing the student's Individualized Education Program (IEP);
2) determined the student's services and placement based on budget and staffing restraints;
3) followed the procedures for amending the student's IEP; and
4) implemented the student's IEP at the start of the school year.   
ADDITIONAL VIOLATIONS:
	5.2.C

6.4.B
5.3.B
6.0
6.2

5.2.M
5.2.M


	IEP Content
Case Management

Amendments to the IEP
Administration of Services

Provision of the IEP to Service Providers

Provision of IEP to Parent
Provision of PWN

	No

Yes

Yes
Yes

Yes

Yes

Yes
	None Required

The special education director must contact Coordinator, OSP, to establish an on-site meeting with OSP representatives to review specific documentation and engage in a discussion regarding services provided to all students who are gifted in the district.   The following documentation must be compiled and submitted for the OSP’s review:
•Class lists, including all exceptionalities served by the gifted teachers, and caseload lists for all of the district’s teachers of the gifted;
•Schedules of the student’s  teachers’;
•Schedules of the gifted students in the district; and
•IEPs for all gifted students in the district.

The following participants must be available, as needed, to discuss and clarify issues related to the aforementioned concerns: the special education director, the assistant principal at the middle school, the teachers of the gifted and the IEP specialist(s).

In consideration of the revisions and subsequent West Virginia Board of Education approval of Policy 2419, effective on January 11, 2010, the district must submit a draft memorandum addressed to school principals, IEP specialists, special education teachers and other district personnel responsible for EC and IEP team meetings, communicating the requirements of 
Chapter 5, Section 2.M requiring, at the conclusion of the IEP Team meeting, prior written notice and a copy of the IEP must be provided to the parent/adult student.
Develop a compensatory education plan in consideration of the special education services (i.e., math instruction) denied to the student from August 26, 2009 to November 20, 2009.

Submit a statement signed by the superintendent, the special education director, the middle school principal(s) and the IEP specialist at the middle school assuring the district will comply with Policy 2419, Chapter 6, Section 2 which requires the student’s IEP to be accessible to each general education teacher, special education teacher, related service provider and other service provider who is responsible for its implementation. Each teacher and provider must be informed of his or her specific responsibilities related to implementing the student’s IEP. Additionally, the written statement will assure the district will comply with Chapter 5, Section 3.B stipulates, in making changes to a student’s IEP after the annual IEP meeting for a school year, the parent/adult student and the district may agree, in writing, not to convene an IEP meeting for the purposes of making such changes, and instead, may develop a written document to amend the student’s current IEP. Districts must document the changes made to the IEP on the IEP Amendment Form and provide a copy to the parents. Upon request, a parent or adult student will be provided with a revised copy of the IEP with the amendments incorporated. The annual review date remains the date of the original IEP. The IEP Team members and other services providers impacted by the amendments must be informed of the changes to the IEP.

See Corrective Action for Allegation 3 above.
See Corrective Action for Allegation 3 above.

	15


	Whether the district: 

1) developed an Individualized Education Program (IEP) for the student in consideration of: 
a) the parent's concerns; 
b) modifications to the general education curriculum; and 
c) a continuum of placement options; and 
2) implemented the student's IEP specifically, the behavior intervention plan (BIP).
	5.1.5

6.0

	IEP Content
Administration of Services

	No

No


	None Required

None Required

	16

	Whether the district completed the evaluation requested by the parent on October 20, 2009.   
	3.0
	Evaluation/Reevaluation
	Yes
	As the SAT determined an evaluation of the student is necessary, the district must complete the evaluation in an expedited manner and convene the Eligibility Committee (EC) to review all evaluation data to determine whether or not the student is a student with a disability and needs specially designed instruction.

The EC must determine the student’s eligibility in accordance with Policy 2419: Regulations for the Education of Students with Exceptionalities (effective January 11, 2010), Chapter 4. If the EC determines the student is a student in need of special education, the district must convene the IEP Team meeting to develop an IEP to  meet  all  of  the  student’s  needs  prior  to  the  last  day of the school year (2009-2010) for students. 

Additionally, if the student is eligible for special education, the district must, with parental input, develop a compensatory education plan in consideration of the services denied the student from October 20, 2009 through the remainder of the year. 



	17

	Whether the district denied the student speech therapy services.

ADDITIONAL VIOLATION:   
	1.7

2.0


	FAPE

Identification and Referral


	Yes

Yes
	As the student has received speech therapy services in a private setting designed to address specific skill deficits and provide appropriate interventions, the student has not been denied the vital services necessary to address and correct the speech deficits. Therefore, the district is not obligated to provide additional services in duplication of the services already afforded the student and financially subsidized by the parents’ insurance company. However, the district, in cooperation with the parents, must determine a method for reimbursing the parents for the specific out-of-pocket expenses not covered by the parents’ private insurance company (i.e., deductibles, therapy co-payments, parking, travel/mileage) for the provision of speech therapy services from August 27, 2009 through the initiation date (May 3, 2010) of the IEP proposed by the district. The parents shall provide the district with the documentation required by the district’s financial office for reimbursement of the accrued expenses on or before June 30, 2010. Upon receipt of the required documentation, the district shall provide the reimbursement for out-of-pocket expenses to the parents as verified. 

The district must immediately obtain a parental release of information which includes the name, address and contact information of the parents’ insurance company in order to correspond with the company regarding the district’s error and the decision to reimburse payments for therapy provided to the student. Upon receipt of the contact information, the district must provide written correspondence to the parents’ insurance company detailing the facts surrounding the district’s error in the determination of the student for required therapy services. Additionally, the correspondence must provide a proposal for reimbursing the company for payments distributed to the private therapist for the student’s initial evaluation and speech therapy services provided from August 27, 2010 through April 30, 2010, minus any deductibles and copayments paid out by the parents.

The district must draft and submit a memorandum outlining the requirements for implementing Policy 2419 (January 2010), Chapter 2, specific to Section 3A -B pertaining to processing referrals for evaluations (oral and written) from parents and other referral sources. The memorandum must clearly delineate the specific steps district personnel shall take when a referral is made for a student not yet enrolled in a public or private school within the district and the contact information for the personnel responsible (if not the special education director) for processing the referrals. Upon approval, the memorandum must be disseminated to each school principal, for informing school personnel, and to other itinerant personnel of the requirements for processing a referral from a parent or other referral source.

	18

	Whether the district has provided the student a personal care aide as specified on the March 24, 2010 Individualized Education Program (IEP).   
	6.0
	Administration of Services
	Yes
	The district must immediately advertise the position for a one to one aide for the student to be secured and in place by the first day of the 2010-2011 school year for employees (August 2010). Upon employment of the aide, the district must submit to the OSP the following documentation on or before September 1, 2010:

•The job posting(s) and advertisements, and 
•Verification of employment of the aide (i.e., employment contract). 

The district must issue a memorandum to all school personnel responsible for the development and implementation of IEPs, as well as to those personnel responsible for the assignment of staff, clearly communicating the requirement for an aide who is assigned to provide support to a student whose IEP states “one to one supervision/support” may not be assigned responsibility for providing support to another student. The memorandum must be submitted in draft form for approval by the OSP prior to its dissemination. Upon approval, the memorandum must be disseminated to the required personnel as listed above.

	19

	Whether the district:

1) provided the parent the opportunity to participate in the student's Individualized Education Program (IEP) Team meeting of May 7, 2009;

2) convened the student's May 7, 2009 IEP Team meeting with the required members;

3) followed procedures for excusing members of the IEP Team;
4) developed the IEP to meet the student's needs in consideration of the parent's concerns; and 

5) provided the parent a copy of the IEP following the IEP Team meeting.   
	8.1.7

5.1.2

5.1.D

5.1.5

5.2.M
	Parental Participation

IEP Team Membership

IEP Team Membership Excusals
IEP Content
Provision of IEP to Parent

	Yes

Yes

Yes

Yes

Yes
	The district must draft and submit a corrective action plan for the provision of training to all school and district personnel responsible for scheduling IEP Team meetings. The training plan must address the requirement of Policy 2419 (effective January 11, 2010), Chapter 5, Section 1.F.7 for documenting the district’s attempts to arrange a mutually agreed upon time and place for the IEP meeting including records of telephone calls or conversations, copies of correspondence sent to the parent and detailed records of any visits made to the parent. In addition, the plan must address Chapter 5, Section 1.D specific to IEP Team membership and membership excusals. Finally, the training must include the requirements of Chapter 5, Section 2.C specific to the IEP Team’s consideration and documentation of parental concerns. The district training must utilize information provided in the WVDE, OSP online IEP training modules and must incorporate and emphasize the aforementioned policy violations.

The district had a violation of failure to convene the IEP Team with the required membership on May 7, 2009; however, the district corrected the violation by subsequently convening an IEP Team with the required membership on April 26, 2010 to review the student's May 7 IEP. The district will submit a statement signed by the district superintendent, special education director and the administrators and special education teachers of the student’s school assuring the school will comply with Policy 2419 (effective January 11, 2010), Chapter 5, Section 1.D, which delineates the required membership of the IEP Team. Furthermore, the statement will assure the school will follow the procedures of Chapter 5, Section 2.M, for the provision of the IEP to the parent at the conclusion of the meeting.

See aforementioned corrective activities.
See aforementioned corrective activities.

See aforementioned corrective activities.



