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	Whether the district:

1) developed an Individualized Education Program (IEP) to meet the student's needs in math, and

2) implemented the student's IEP specific to oral testing, supplementary aids, services/program modifications and services to address the student's needs in math and the provision of textbooks and other learning materials.   
	

5.1.3




6.1.1
	

IEP Content




Administration of Services
	

No




No
	

None required




None required

	Whether the district implemented the student’s IEP in the student’s Spanish class.

Additional Violation:
	6.0



5.1.5
	Administration of Services



IEP Team Responsibilities
	Yes



Yes
	Develop a compensatory education plan in consideration of the general education services (e.g., Spanish) denied to the student during the 2007-2008 school year.

Convene a conference with the special education director, the school principal, the Spanish teacher and the special education teacher to review this Letter of Findings. District personnel will also review the requirement in Policy 2419, Chapter 6 regarding the district’s responsibility to implement each student’s IEP, specifically the supplementary aids, services and program modifications in the general education environment, and to convene an IEP Team meeting to address any lack of expected student progress toward annual goals and in the general education curriculum.

	Whether the district:

1) developed an IEP to consider the student's needs with regard to an assistive technology device and/or services and Extended School Year (ESY) services;

2) implemented the student's IEP with regard to an augmentative communication device and training for its use and ESY services; and 






3) provided the parent prior written notice  of its refusal to provide the student an augmentative.
	

5.1.3






6.0










8.1.1
	

IEP Content






Administration of Services










Prior Notice; Content of Notice
	

Yes






Yes










No
	

Develop a memorandum that clearly communicates the procedures outlined in Policy 2419, Chapter 5, section 2.H, regarding the IEP Team's responsibilities for annually determining and documenting each student's needs for ESY based on the critical skills denoted on the IEP.


1) Develop a plan/set of procedures for reviewing the IEPs of in-state transfer students to determine whether the district must reconvene the IEP Team to consider the interim services to be provided to a student, pending the procurement of an assistive technology device when a comparable device cannot be obtained.

2) Convene the student's IEP team to determine and document the student's need for ESY services based on the critical skills denoted on the May 15, 2007 IEP and in accordance with the requirements in Policy 2419, chapter 5, Section 2.H.

None required


	Whether the district considered the parent’s concerns regarding a one-to-one aide for the student.
	5.1.5
	IEP Team Responsibilities
	No 
	None required

	Whether the district implemented the student's IEP, specifically a CISCO class and the accommodation of "breaking down the material into manageable parts."   
	6.0
	Administration of Services
	No
	None required

	Whether the district: 

1) implemented the student's Out-of-School Environment (OSE) IEP specific to the provision of "word processing," and 

2) provided the parent prior written notice  as a result of the March 2008 IEP team meeting.   
	

6.0





8.1.1


	

Administration of Services





Prior Notice; Content of Notice


	

No 





No

	

None required





None required

	Whether the district: 

1) developed the IEP to meet the student's needs, and 










2) provided the student the appropriate classes in accordance with the May 2008 IEP.   
	

5.1.3











6.0

	

IEP Content











Administration of Services
	

Yes











No
	

Immediately provide written parental notification and convene the IEP Team to rewrite the student’s IEP to appropriately document all relevant data and develop the Present Levels of Academic Achievement and Functional Performance describing how the student’s giftedness affects the student’s involvement and progress in the general education curriculum. Utilizing the aforementioned information, the IEP Team shall develop goals related to the needs described in the Present Levels of Academic Achievement and Functional Performance. The goals shall be written to meet the educational needs as a result of the student’s giftedness.

None required

	Whether the district conducted child find activities to ensure the student was identified and referred for a multidisciplinary evaluation.
	2.0
	Identification and Referral 
	No
	None required

	Whether the district considered the doctor's recommendations and the parent's concerns in the development of the student's IEP.   
	5.1.5
	IEP Team Responsibilities
	No
	None required

	Whether the district provided a free appropriate public education (FAPE) to the student.   
	1.7
	Right to FAPE
	Yes
	Develop a compensatory education plan in consideration of the education services denied the student from October 13, 2008 through November 10, 2008.

	Whether the district:

1) provided highly qualified staff to perform functional assessments and develop behavior plans;

2) conducted a functional assessment in November 2007 without parental consent;

3) refused to consider the private speech therapist evaluation during the IEP meeting; and

4) allowed the classroom aide and autism mentor to attend the June 10, 2008 IEP meeting as per parent request.









Additional Violation:













	

6.1.3




8.1.4



4.1.2




5.1.2












5.1.5













	

Provision of Staff




Parental Consent



Eligibility Procedures




IEP Team Membership












IEP Team Responsibilities













	

No




No



No




Yes












Yes












	

None required




None required



None required




Submit, for approval prior to its dissemination, a draft memorandum to all district personnel responsible for requesting and/or conducting additional evaluations for students with exceptionalities. The memorandum must clearly communicate the requirements in Policy 2419, Chapter 5, Section 1.D which specifies the required members of the IEP Team including, at the discretion of the parent or the district, or others with knowledge or special expertise regarding the student. The memorandum must also specify the determination of having knowledge and expertise regarding the student will be made by the parent or adult student or district personnel who invited the individual to be a member of the IEP Team.

In addition, the aforementioned memorandum must clearly communicate the requirements in Policy 2419, Chapter 3, Section 2.C regarding the consideration and completion of additional evaluations requested by the IEP Team and the timeline in which the evaluations must be completed. The memorandum must inform staff of the requirement for convening the IEP Team each time an evaluation is requested for a student by a parent, teacher or physician to consider the request for the evaluation and determine whether to obtain parental consent for the evaluation. The memorandum must also specify the IEP Team will obtain parental consent within ten (10) days of the IEP Team’s request for the evaluation and will reconvene to consider the evaluation within sixty (60) days of receipt of parental consent.   

	Whether the district implemented the student's IEP specific to the use of a calculator and oral tests.
	6.0



	Administration of Services
	No
	None required

	Whether the district:

1) developed an IEP to meet the student's behavioral needs, and




























2) implemented the student's IEP specific to behavior and participation in extra-curricular activities.   
	

5.1.3





























6.0
	

IEP Content





























Administration of Services
	

Yes





























Yes
	

Immediately procure an evaluator from the district or by contract, who is qualified to conduct a functional behavioral assessment (FBA), to complete a comprehensive FBA of the student within one month of the district’s receipt of this Letter of Findings (LOF). 

Obtain parental consent for a FBA of the student to be conducted by the district or a contracted evaluator at the student’s current school site. The evaluator must be provided the previously conducted psycho-educational evaluation that includes the partial functional behavioral assessment completed on April 9 and 29, 2008. The FBA must include observations of the student and interviews of school personnel from the alternative school and the middle school. In addition, the FBA must include all components of the assessment as defined in the Glossary of Policy 2419, page 147, including interviews with the parent to glean information pertaining to the student’s behaviors in the home.

Upon completion of the FBA by the aforementioned evaluator, reconvene the student’s IEP Team to review and revise the IEP to include positive behavior supports, interventions and strategies (e.g., supplementary aids, services and/or program modifications, a positive behavior support plan, a behavior intervention plan and/or annual goals) to meet the student’s identified needs based on the newly acquired information from the functional behavioral assessment.

Within one week of completing the student’s IEP, the district must submit documentation to verify each service provider of the student has been provided a copy of the IEP or the information necessary to implement the student’s IEP, specifically the behavioral components. The district is required to maintain documentation to verify the consistent implementation of the student’s IEP, including any behavioral components, across all service providers. This documentation must be available to the Office of Assessment, Accountability and Research (OAAR) upon request.

	Whether the district completed an evaluation of the student at the parent's request.   
	2.0
	Identification and Referral
	Yes
	As the district has significantly delayed seeking parental consent and conducting a multidisciplinary evaluation of the student, the district must complete the student’s evaluation in an expedited manner and convene an EC to determine whether the student is eligible for special education and related services.
 
Submit documentation to verify the district’s Student Assistance Team (SAT) procedures have been modified to include the requirements of Policy 2419, Chapter 3, Section 3.D and Chapter 10, Section 3, whereby, upon receipt of a parental request for an initial multidisciplinary evaluation, the district must, within ten (10) days of receipt of the request, seek parental consent or provide the parent prior written notice of its refusal to conduct the evaluation. In addition, the procedures must document the requirements in Policy 2419, Chapter 3, Section 3.B whereby the district must obtain parental consent for any evaluation conducted during the SAT process, including a FBA.
 
Submit a memorandum to all principals in the district that clearly communicates the requirements of Policy 2419, Chapter 2, Section 3.D and Chapter 10, Section 3, whereby the district must, within ten (10) days of receipt of the request, either seek parental consent to conduct the initial evaluation of a student or provide the parent prior written notice of its refusal. In addition, the memorandum must include the requirements of Chapter 3, Section 3.B regarding seeking parental consent for any evaluation conducted during the SAT process. Upon approval, the memo must be disseminated with the revised SAT procedures in CA#2.

	Whether the district provided the interpreting services specified on the student's IEP on January 29, and February 3, 2009.
	6.0
	Administration of Services
	Yes
	Although a violation occurred with regard to the provision of an interpreter, the district provided the student FAPE through the services of the deaf educator. Therefore, no further corrective activity was necessary.

	Whether the district provided the parent prior written notice of its proposal to remove the student's aide.

Additional Violation:
	8.1.1




5.1.1
	Prior Notice; Content of Notice



Timelines
	No




Yes
	None required




Convening an IEP Team meeting at the parent's request.
The district was required to submit a statement, signed by the special education director, the director’s supervisor, the superintendent and the student’s special education teacher, that assures the district will follow the procedures in Policy 2419, Chapter 5, Section C, which requires an IEP team meeting to be convened within twenty-one (21) days of receipt of the parent request or prior written notice to be provided within ten (10) days of the district’s refusal.

	Whether the district followed the required discipline procedures for the student.





Additional Violations:

	7.0







8.1.1




6.0









9.1.3
	Discipline







Prior Notice; Content of Notice



Administration of Services









Responsibilities of the Local Education Agency (LEA)
	Yes







Yes




Yes









Yes
	To ensure the district’s understanding of discipline procedures for students with disabilities and to ensure the appropriate implementation of these procedures in the future, the district must provide professional development training to all principals, vice principals and central office personnel responsible for implementing the discipline procedures outlined in Policy 2419, Chapter 7.

Immediately issue the January 5, 2009 prior written notice (PWN) to the parent documenting the district’s proposal which indicates the student’s conduct is not a manifestation of a disability. The PWN must include all the required components.

Submit a memorandum to the OAAR for approval, addressed to school principals, special education teachers, and other personnel responsible for developing student IEPs and amendments, that clearly communicates the requirements of Policy 2419, Chapter 5, Section 3.B regarding the procedures for amending a student IEP. The memorandum will emphasize the necessity for completing the amendment form in its entirety, documenting all changes, including services, on the amendment form and incorporating the changes into the student’s IEP upon parent request.

The district will immediately correct the student’s WVEIS discipline and attendance reports to accurately reflect all of the student’s suspensions for the 2008-2009 school year.


	Whether the district:

1) changed the student's IEP with regard to speech services without parental input, and












2) implemented the student's IEP specific to speech services. 


Additional Violations:
	

5.1.3














6.0



5.1.2 











8.1.1





6.1.3
	

IEP Content














Administration of Services



IEP Team Membership











Prior Notice; Content of Notice




Provision of Staff
	

Yes














Yes



Yes











Yes





Yes
	

Provide written parental notification and convene the IEP Team, including the speech therapist, no later than August 26, 2009 to rewrite the student’s IEP to appropriately document information from the April 10, 2009 speech evaluation within the Present Levels of Academic Achievement and Functional Performance describing how the student’s speech and language performance affects the student’s involvement and progress in the general education curriculum. Utilizing the aforementioned information, the IEP Team shall develop measurable speech and/or language goals related to the needs described in the present levels and include specific evaluation criteria for determining the student’s attainment of the goal. In addition, the IEP Team must document the appropriate delivery (direct and/or indirect) of the services to be provided to the student.

Develop a compensatory education plan in consideration of the speech therapy services denied the student from August 26, 2008 through September 9, 2008.

Submit a memorandum to the OAAR for approval, addressed to school principals, special education teachers, and other personnel responsible for scheduling IEP Team meetings, clearly communicating the requirements of Policy 2419, Chapter 5, Section 1.D regarding the required membership of the IEP Team and the procedures for member excusals. The memorandum will emphasize the need for ensuring all required members are in attendance at the IEP Team meeting or for following the procedures for excusing members with parent agreement. The memorandum will also address the requirement for an In-Lieu of Attendance Report from the excused member.

Although there was a violation, the district corrected the violation by providing the parent an amended PWN containing all the required components. Therefore, no further corrective activity was required.


As a result of a previous complaint investigation (See Letter of Findings C07031) during the 2006-2007 school year, the district was required to develop a plan for the provision of an adequate number of qualified personnel necessary to implement the speech and language services specified in the IEPs of each student in the district. Currently, the district must review and revise this plan to ensure the provision of speech and language services for students in the future. The plan may continue to include the option to provide reimbursement to parents who seek private therapy.


	Whether the district:

1) developed an IEP to meet the student's behavioral needs;















2) completed an evaluation of the student's behavior at the request of the parents or the IEP Team;




































































3) provided the student's service providers with copies of the student's completed behavior intervention plan (BIP); and 


4) implemented the student's IEP specific to the provision of autism services, occupational therapy and a swing.   
	

5.1.3
















3.0







































































6.1.2






6.0
	

IEP Content
















Evaluation







































































Provision of IEP Information





Administration of Services

	

Yes
















Yes







































































Yes






Yes
	

Develop a multi-step plan for the provision of a comprehensive professional development session that must include the following topics: a) IEP development; b) the provision of the IEP and any attachments (i.e., behavior plan) to the parent; c) the procedures for considering and conducting evaluations; and d) the requirements for the provision of PWN, to all district personnel responsible for scheduling, convening and facilitating ECs and IEP team meetings in the district. The professional development must include a review of the requirements outlined in Policy 2419, Chapter 3, Sections 1, 2 and 3.A – C, Chapter 5, Sections 1 – 3 and Chapter 10, Section 3. The professional development may be provided by district personnel or by an individual(s) contracted by the district. In addition to utilizing Policy 2419, the professional development must incorporate the use of the IEP form and the IEP instructions, which can be located at the Department’s website at http://wvde.state.wv.us/ose/IEPForm.html. 

1)Evidence supports there was an implied understanding between the evaluator, the parent and the district since June 2008, regarding the completion of an evaluation and subsequent training of personnel by the district for the student. Therefore, the district must immediately contact the expert evaluator to schedule an evaluation of the student which must be completed no later than August 15, 2008, in consideration of the evaluator’s schedule. The district must obtain parental consent for the evaluation, conduct the evaluation and procure a written report. 

2)Immediately provide the parent written notification of an IEP Team meeting to be convened to address the student’s triennial reevaluation by developing a reevaluation determination plan. The IEP Team must determine what evaluations, if any, are necessary to determine the educational needs of the student and whether the student continues to be a student in need of special education. In determining what evaluations are necessary, the IEP Team must consider the components of the evaluation required in CA 1 and the need for other assessments deemed necessary to meet the requirements of a triennial reevaluation. This team may conduct its review with or without holding a meeting but must document its decisions on the Reevaluation Determination Plan form. If the IEP Team decides additional evaluations are needed, the team will obtain consent as described in Chapter 3, Section 3.B: Consent Requirements. This evaluation must be conducted prior to the EC and IEP Team meetings required in CA #4. If the IEP Team decides that no additional assessments are needed to determine the educational needs of the student and whether the student continues to be a student in need of special education, the district must provide PWN to the parent of that determination and the reasons for the determination and of the parent’s right to request an assessment for this purpose. If the student’s parent, teacher or the adult student requests a reevaluation, this evaluation must be conducted prior to the IEP meeting. 

3)Submit a memorandum addressed to school principals, special education teachers, and other district personnel responsible for EC and IEP team meetings, communicating the requirements of Policy 2419, Chapter 3, Section 2.C, which requires, when additional evaluations are requested by the EC or IEP Team, the evaluation to be completed and an EC or IEP Team meeting held within sixty (60) days from receipt of parental consent for the identified evaluations. Request for parental consent for additional evaluations must be sent within ten (10) school days of the EC or IEP Team meeting generating the request for evaluation. Upon approval of the memorandum by the OAAR, the district shall verify the dissemination of the memorandum to the required persons. 

4)Upon completion of the evaluations required in CA 1 and 2, the district must provide written parental notification and convene an EC and an IEP Team meeting, on or before the first day of school for students for the 2009-2010 school year, to consider all evaluations conducted as a result of CAs 1 and 2, including parent information, and determine the student’s educational needs and whether the student continues to meet the eligibility criteria and needs specially designed instruction. Then, the IEP Team must review and revise the student’s IEP in consideration of the newly acquired evaluations and in compliance with the requirements of Policy 2419, Chapter 5, Section 2. Specifically, the IEP must clearly describe the present levels of academic and functional performance for each area of weakness and designate the annual goals and objectives based on the information in the present levels. The IEP must define the services to be provided to the student, the delivery method and the specific type and location of the each service, including the extent and frequency, so all service providers will have a clear understanding of the commitment of resources necessary to implement the student’s IEP. The parent must be provided the opportunity to participate in the meetings and the EC and IEP Team must include all required members.

Submit a statement, signed by the superintendent, the special education director and the principal that assures the current practice of utilizing the aide to implement the instruction specified in the student’s IEP when the teacher is unavailable will cease and henceforth, Policy 2419, Chapter 6, Section 4.B, will be followed, as required.

Develop a plan, in collaboration with the parent, to compensate the student for the district’s failure to implement the student’s IEP with regard to the provision of autism services and occupational therapy services during the 2008-2009 school year. 

	Whether the district:

1) provided the parent written notice of the IEP Team meeting on April 21, 2009;






2) convened the IEP Team meeting with the required membership;

3) followed the required procedures for determining the need for a reevaluation; and










4) provided the parent a copy of the IEP following the IEP meeting.   
	

8.1.7








5.1.2



3.1.2












8.1.7

	

Parental Participation








IEP Team Membership



Multidisciplinary Team












Parental Participation
	

Yes








Yes



Yes












Yes

	

Submit a written plan, developed collaboratively by the special education director, the school principal, assistant principal(s) and special education teachers at the high school, to ensure the following: 
a) parents are provided written notice of EC and IEP Team meetings within eight days of the meeting, and 
b)  IEP Team meetings are comprised of the required IEP Team members, including a representative of the district.

See aforementioned plan.



Develop a memorandum, to be disseminated to all school personnel, including administrators, psychologists, specialists, site managers, and special education teachers, responsible for conducting individual multidisciplinary reevaluations to determine a student’s educational needs and continued eligibility for special education and related services. The memorandum must clearly communicate the procedures outlined in Policy 2419 Chapter 3, Section 2.B and Section 3.B.2 emphasizing the need to obtain written consent for evaluation and reevaluation. Based on recommendations from the evaluation team, the district will seek consent to administer all needed assessments within ten school days of the decision to evaluate/reevaluate.

Develop a written statement assuring the student’s IEP will be provided immediately following the IEP Team meeting as required. However, the statement must also outline steps to be taken for the reasonable provision of the IEP to the parent in the event the parent is not in attendance, in the event of technology failures or in other unforeseen circumstances.

	Whether the district:

1) provided the parent written notice of an IEP Team meeting within the specified timeline, and 

2) convened an IEP Team meeting with the required membership.
	

8.1.7




5.1.2
	

Parental Participation




IEP Team Membership
	

Yes




Yes
	

See Corrective Action for 5.1.2 below.




The district was previously ordered in LOF C09039, to submit a written plan developed collaboratively by the special education director, the school principal, the assistant principal(s) and special education teachers at the high school, to ensure all IEP Team meetings are convened with the required membership, specifically, a representative of the district who is qualified to provide or supervise the provision of special education, is knowledgeable about the general education curriculum and knowledgeable about the availability of resources of the district and has the authority to allocate resources. Therefore, the district must include in the same written plan, the following requirements: 
a) parents are provided the required written notice of the EC and IEP Team meetings within eight days of the meetings, and
b) IEP Team meetings are comprised of the required team members, including not less than one general education teacher.

	Whether the district:

1) denied the student a free appropriate public education (FAPE) as a result of harassment by other students, and


2) implemented the student's  IEP specific to math modifications/accommodations.











Additional Violations:  
	

1.7





6.0













Policy 4373
Student Code of Conduct





5.1.1

9.1.3
	

FAPE





Administration of Services













Bullying and Harassment








IEP Timelines

Accurate Reporting
	

Yes





Yes













Yes








Yes

Yes
	

Develop a compensatory education plan in consideration of the education services denied the student from May 20 through June 5, 2009. The plan must also include compensatory services for the denial of services for math from February 24, 2009 through the end of the school year.

Submit a memorandum to the OAAR for approval, addressed to school principals, special education teachers and general education teachers, clearly communicating the requirements of Policy 2419, Chapter 5, Section 1.C regarding the necessity for convening an IEP Team and developing an IEP within thirty (30) days of an eligibility determination and prior to the initiation of services. The memorandum shall also include the requirements of Chapter 6, Sections 1 and 2 delineating the requirement to implement each student’s IEP and the responsibility for all the student’s teachers to be informed of their responsibilities for implementing each student’s IEP as written, specifically, the specific accommodations, modifications and supports that must be provided in accordance with the IEP.

Develop and provide professional development training for all district personnel, including service providers and service personnel, with regard to Policy 4373: Student Code of Conduct and the district’s policy “Bullying, Harassment, and Intimidation.” The training will emphasize the need for reporting all allegations of harassment/bullying, conducting an investigation, completing an investigative report and reporting in WVEIS each allegation of bullying, harassment and intimidation reported.

See aforementioned memorandum.

Submit revised West Virginia Education Information System attendance and harassment reports accurately reflecting all of the student’s absences and allegations of bullying and harassment.



