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 Letter of Clarification FY 05-01 

Assignment of Students to Special 
Education Teachers 

 
 
 
 
 

This letter is to respond to the questions you raised regarding the assignment of students 
to special education teachers. Previous letters of clarification issued by the Office of Special 
Education have addressed this topic.  However, the Individuals with Disabilities Education Act 
Amendments of 1997 (IDEA’97) and No Child Left Behind Act of 2001 (NCLB), with their 
focus on increased achievement of all students, have influenced how regulations are applied in 
instructional settings. The following clarifications should be helpful to you in your current 
situation. Your questions and the Office of Special Education’s responses to those specific 
questions are as follows.  

 
Question 1.  Can a special education teacher, in a pull-out classroom, teach students when that 
teacher is not certified in the exceptionality of the students?  
 
Response: According to Policy 2419, Section 6.1.3.b., professional special education personnel 
must meet the state’s minimum certification standards for the area(s) of exceptionality(ies) in 
which they have primary responsibility for the provision of special education and/or related 
services; however, students with disabilities may need additional services to meet their identified 
needs. This requirement was explained in a letter of clarification issued by the Office of Special 
Education  on September 2, 1998. The following text is quoted from that letter of clarification. 
 

Students who are eligible under one of the exceptionalities in Policy 2419: 
Regulations for the Education of Exceptional Students must be assigned to and 
receive their primary services from a teacher who is certified in that specific 
exceptionality. These students, however, may receive additional or supportive 
services from another special education teacher who is certified in another 
exceptionality. A teacher is not required to be certified in the student’s 
exceptionality when he/she only provides support services to supplement the 
services provided by the student’s primary special education teacher.  
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For example, if a student with learning disabilities (LD) needs instruction in social skills 

in addition to the instruction provided by a teacher certified in LD, a teacher certified in behavior 
disorders (BD) could provide these supplemental services to meet the student’s behavioral needs.  
A student who is eligible under the category of behavior disorders would receive instructional 
services from a teacher certified in the area of BD, but might also receive instruction in learning 
strategies from a teacher certified in LD.  

 
Question 2. Can a special education teacher teach multiple related subjects in a pull-out 
classroom at the same time? EX: applied Math, World History, CATS 10. 
 
Response:  Policy 2419, section 6.1.4.b., states that the appropriate grouping of students with 
exceptionalities for specially designed instruction must be based upon meeting the students’ 
similar social, functional and/or academic needs, as specified in their IEPs. Although this 
requirement in Policy 2419 does not specifically prohibit instruction in multiple content areas 
during one instructional period, it does require that students be grouped for instruction based on 
similar needs. Teaching different content subjects during one instructional period does not meet 
the intent of grouping for instruction based on similar needs. IDEA ’97 and NCLB both 
emphasize that instructional services for students with disabilities are to provide them with 
access to the general education curriculum and genuine opportunities to learn grade level content 
standards and objectives at the mastery level or above.  
 

The highly qualified personnel requirements of the No Child Left Behind Act, which 
become effective in 2006, and current Policy 5202 require special education teachers to either be 
certified in the core content areas they teach or be involved in a structured and documented 
collaborative relationship with content certified teachers. NCLB defines the subjects considered 
to be core content areas.  A third consideration in determining how students are assigned to 
special education teachers and scheduled for instruction has to be the focus in IDEA ’97 on 
student results and the focus in NCLB on accountability for student performance. The 
achievement results of all students with disabilities, regardless of how they participate in the 
West Virginia Measures of Academic Progress, are used to determine the accountability status of 
schools and districts.    
 

In addition, general education teachers at the secondary level are not required to teach 
more than one content subject during one instructional period because Policy 2510 requires that 
8100 minutes of instructional time be scheduled per unit of credit. Teaching multiple content 
area subjects during the same instructional period would make it impossible to schedule 8100 
minutes of instruction per unit of credit. All of the requirements in Policy 2510 apply to services 
for students with disabilities, including the requirements pertaining to earning valid credits for 
graduation.  
 
 



 
Letter of Clarification FY05-01 
July 2, 2004 
Page 3 
 

Consequently, in light of these requirements and considerations, the issue that must be 
addressed at the school or district level is how to group students with disabilities for instruction 
to ensure that those students have genuine opportunities to master grade level content in 
compliance with the requirements and intent of IDEA ’97, NCLB, and Policy 2510.  
 
Question 3.  Can a special education teacher in a pull-out classroom teach multiple unrelated 
subjects at the same time? Ex: Applied Math, World history, CATS.  
 
Response:  Refer to the response to Question 2.  
 

If you have further question regarding this issue or need more information, please contact 
Mary Nunn, Assistant Director, at 304-558-2696 or 1-800-642-8541 or by e-mail at 
mnunn@access.k12.wv.us.  
 

      Sincerely,  
 
 
 
      Dee Braley, Ed.D.  
      Executive Director 
      Office of Special Education 
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