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The 2004 reauthorization of the IDEA provides the option for
local school districts to identify a student as learning disabled
based on his or her response to scientific based reading
interventions.  In order to offer direction and technical assistance
to local school districts for implementation of a response to
intervention (RtI) process, the Office of Special Education (OSE)
is piloting the process this school year in 11 schools (see page
3).

Over 150 teachers and approximately 3,000 students are
involved in the pilot project that focuses on “building better
readers” in the early grades, K-3.  Universal screening of all
students and multi-tiered reading instruction in the general
education classroom are key components of the model.

The three tier model used in the WVRtI Project incorporates
research-based instructional practices designed to improve
student achievement in reading.  The primary goal is to intervene
early and prevent students who are at risk for reading difficulty
from falling behind.  Tier 1 focuses on core instructional
interventions in the general classroom for all students.  Tier 2
provides targeted small group interventions in addition to core
reading instruction for at-risk students.  For individual students
who require even more intense interventions, Tier 3 is
implemented.  The higher degree of intensity and additional
resources required for some students at Tier 3 may also include
eligibility for special education services that represent one
method of service delivery within the RtI framework.

The  West  Virginia  RtI  journey  began  in  the  winter  of  2005
with the assembling of a study group.  By summer 2005, the
selection for pilot school sites and the preparations for
implementation during the 2005-2006 school were completed.
School staffs were provided resources, professional

development, and
a framework for
implementing a
three tier reading
model and using
b e n c h m a r k
assessment and
p r o g r e s s
monitoring to
inform instruction.
Problem solving
grade level teams
were also
established at
each school and
continue to
provide a structure
wherein educators
i n t e r p r e t
assessment data
and identify

classroom interventions. Some modifications to SAT and EC
forms have been agreed to and will be used in the pilot schools.

A key element of the WVRtI Project is the provision of
professional development opportunities designed to increase
the knowledge and skills of teachers in the area of reading.
Teachers and administrators at each pilot site are currently
engaged in a book study addressing the five essential
components of reading instruction.  In February 2006, pilot school
teacher teams will participate in a workshop on interpreting and
using Dynamic Indicators of Basic Early Literacy Skills (DIBELS),
our universal screening and progress monitoring tool, to develop
targeted intervention instruction.  Also in February 2006, the OSE
will sponsor a half day workshop for pilot district elementary
principals, setting the stage for future RtI implementation.
Administrators will gather information about universal screening
practices and the importance of using data to inform instruction.
RtI Frequently Asked Questions is now available online at http:/
/wvde.state.wv.us/ose/RtI.html. It will also be distributed through
memo and is available in hard copy upon request.

Essential to the WVRtI Project is an evaluation of its results.  A
third party program evaluation is being conducted during the
pilot year and will be used to inform the guidance and technical
assistance to be provided by the OSE as statewide
implementation occurs.  Program evaluation goals are: (1) to
identify specific practices and procedures that show promise of
effectiveness; and (2) to document the preliminary effects of
using an RtI approach for the identification of students with
learning disabilities. Preliminary results of the evaluation will be
shared statewide in May 2006 with recommendations for schools
and counties that wish to begin building a response to
intervention process for the 2006-07 school year.

While the impetus for RtI has been the reauthorization of IDEA
2004, embracing a response to intervention model for the
prevention and intervention of early reading difficulties is more
than a new way of identifying students with learning disabilities.
Response to intervention procedures and practice must be
understood and operationalized within the context of the total
school.  It is grounded in true collaborative processes between
general and special educators and results in improved
educational outcomes for all students.  Leadership that models,
invites and nurtures collaborative relationships among all
educators is an essential component of successful RtI
implementation.

Response to intervention is not a program; it is a process for
making decisions about student needs based on data.  It is not
merely a method by which students are identified for special
education; it is a focus on quality reading instruction for all
students.  Response to intervention is a collaborative effort
among all educators in a school or school system and involves
taking  responsibility  to  truly  make  “learning  for  all”  a  reality.
For more infromation about the RtI Project, contact Linda
Palenchar, Coordinator for Learning Disabilities, at 558-2696.
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Policy, Practice and Procedures

The  Policy,  Practice  and  Procedures  section  is
a Q & A format with questions OSE receives from
local directors, teachers, parents and others.  While
the question does not necessarily warrant a Letter
of Clarification, the answer may be helpful to special
education leaders and others in the state.

1. In Part VIII, Part A of the IEP: It seems as if behavior
should be part of the IEP development if the student
has a behavior problem stemming from or aggravated
by his disability.  Has there been any discussion about
this?

Observable behaviors that interfere
with learning must be a consideration for IEP
development for every student with an exceptionality. 
Part VIII, Part A provides an opportunity for the team
to revisit this if it failed to address the interfering
behavior(s) in the present levels and goals/objectives
when, in fact, the student’s behavior does affect the
student’s or others’ ability to make progress.  When
behavior is an issue, the present levels must include
objective, measurable, evaluative data that describe
how the behavior impacts the student’s performance
and involvement and progress in the general
education curriculum. Measurable goals and
objectives, if appropriate, must be developed to
address the behaviors of concern.   While functional
behavioral assessments (FBAs) and behavior
intervention plans (BIPs) are only required as a result
of disciplinary removals beyond 10 cumulative days,
these tools are useful when designing behavior
interventions and supports for any student.  

2. Without a co-teacher to help meet the requirements
of all of the IEPs, how many children that are labeled
LD and/or BD can be in the classroom at once?  There
seems to be a large number of them mixed in with
the general education students in a class of 28 or
more total students. 

There is no requirement in the federal or state
regulations or policies limiting the number of students
with disabilities who can be assigned to a general
education class. In consideration of best practice and
accountability for all students learning grade level
content at mastery level or above, natural
proportions would be the suggested practice for the
assignment of students with disabilities to general
education classes.

Natural proportion means that general education
classrooms should include the number of eligible
students with disabilities and students without
disabilities that reflect the natural proportions of these

students in the school population. Since the
approximate average percentage of eligible students
with disabilities across the nation is 12%, a general
guideline is to have no more than 12% eligible (with
IEPs) students with disabilities in any given general
education classroom. To schedule appropriate
support, including co-teaching, some concentration
of students with disabilities in specific general
education classes may occur. In these instances,
national leaders in the field recommend that no more
than 25% of the class should be eligible students with
disabilities. Exceeding natural proportions diminishes
the instructional benefits of heterogeneous grouping
by decreasing appropriate academic, social and
communication models and leads to the
stigmatization of the special education students and
the personnel who support them.

Students must receive the services in accordance with
the placements identified on their IEPs, including the
supplementary aids and services to be delivered in
the general education classroom.  Both federal and
state special education regulations require that a
student not be removed from education in an age-
appropriate general classroom solely because of
needed modifications in the general curriculum. 
Therefore, the primacy of the IEP must be recognized
and options explored to ensure that the student’s IEP
is implemented.  The student’s IEP team may
determine that the student requires additional
consultative services to be provided to the general
classroom teacher and/or additional training is
needed for the general classroom teacher specific to
IEP implementation.  Building administrative
decisions pertaining to scheduling and class
assignments may also be required based upon a
variety of classroom factors including the type and
extent of the supplementary aids and services to be
provided and the classroom composition (number of
students, diversity and nature of students’ needs). The
development of an IEP to address the student’s needs
and its appropriate implementation are paramount to
improving results for students with disabilities

3. If a special education teacher is co-teaching or
functioning as a consultative teacher in a regular
education classroom in an elementary school, can
that classroom be assigned more than 28 students?

 
The West Virginia Department of Education has
maintained the position that having a special
education teacher in the regular education classroom
does not affect the 28:1  student-teacher ratio for
several reasons. The regular education teacher is the
teacher of record and has instructional responsibility
for all of the students assigned to his/her classroom.
The special education teacher should be providing
support to students in the general education
classroom that complements and supplements the
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general education teacher’s content instruction. The
highly qualified requirements of NCLB clarify this
relationship by addressing the role of the consultative
special education teacher. Therefore, although there
are two teachers in the classroom, which is of obvious
benefit to all students, schools cannot raise a student-
teacher ratio when a special education teacher is
present.

 
In addition, in an inclusive school, scheduling is
flexible and dependent upon the needs of the
students; consequently, a special education teacher
may be in the regular education classroom at different
times and for varying amounts of time depending
upon the instruction that is being provided. A special
education teacher, for example, may spend more time
in a regular education classroom when new concepts
are being introduced or when the students are
conducting lab experiments.

The West Virginia Department of Education, Office of
Special Education, uses the Individuals with Disabilities
Education Improvement Act and other federal statutes,
West Virginia Board of Education policies, Letters of
Clarification as posted on http:// wvde.state.wv.us/ose/ and
research based practices to create responses to
questions.
 

The Office of Special Education
Welcomes Rosemary Cook
Rosemary Cook joined the West Virginia Department of
Education on October 17 as a Coordinator of Compliance
Management in the Office of Special Education.  She has
spent the last 19 years as a School Psychologist in Cabell
County, serving as Lead Psychologist prior to her joining
the Department.  Before this, she taught third and fourth
grades for six years in Lincoln County.  She is married to
a retired Captain of the WV State Police, and they have
two daughters who attend WVU.  Rosemary and her
family live in Culloden. Rosemary can be reached at 558-
2696

Policy 2520.16, Alternate Academic
Achievement Standards
On November 10, 2005, the West Virginia Board of
Education approved Policy 2520.16, Alternate Academic
Achievement Standards for West Virginia Schools.  OSE
and RESA staff have provided professional development
in the use of these standards for students whose learning
profiles require that they be assessed with the Alternate
Assessment.   One hundred administrators and over 650
teachers have been trained.  The Alternate Assessment
is currently being revised to align with these alternate
standards.  Professional development on administration
of the Alternate Assessment will be provided by the Office
of Student Assessment Services in collaboration with the
OSE.

Up Coming Events

Deadline for special education teachers to apply
for the internship component of the Alternate
Route to Certification is December 16, 2005.  A
description of the internship can be found at
http://wvde.state.wv.us/certification/educator/
alternative/internship.pdf

December 4-6, 2005
Secondary Transition Conference, Stonewall
Resort

December 8-9, 2005
WV Advisory Council for the Education of
Exceptional Children, Wirt County High School

December 20, 2005
CIFMS Self Assessment Due

January 3-4, 2006
RESA V Responsible Students through
Schoolwide Positive Behavior Support
(RS-SWPBS)

January 6-7, 2006
Webster, Co. RS-SWPBS

January 9, 2006
New Directors Meeting, Holiday Inn Express,
Charleston

January 10, 2006
Developing Collaborative Cultures that Support
Co-Teaching, Charleston Civic Center

January 20-21, 2006
Webster, Co. RS-SWPBS
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RtI Pilot Elementary Schools

Arthur I. Boreman Tyler County
Augusta Hampshire County
Flinn Kanawha County
Kingwood Preston County
Lubeck Wood County
Nutter Fort Harrison County
Stanaford Raleigh County
Valley Preston County
Widmyer Morgan County
Williamstown Wood County
Winfield Putnam County
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Dr. Steven L. Paine
State Superintendent of Schools

West Virginia Department of Education

Office of Special Education
Building 6, Room 304
1900 Kanawha Boulevard, East
Charleston, WV 25305-0330

Phone: 304-558-2696
Fax: 304-558-3741
Http://wvde.state.wv.us/ose/

Status of Third Statewide
Assessment for Students with
Disabilities
 
In spring 2005, the U.S. Secretary of Education
announced that states showing results under NCLB and
adhering to its principles would be allowed to give an
alternate test to an additional two percent of students with
disabilities, up from the original one percent cap. The
WVBE and the WVDE explored with the US Department
of Education the development of a modified assessment
for use in May 2006 that would provide an accurate
accounting of the grade level knowledge and skills that
students in the presumed 2% population had acquired. 
The US Department of Education strongly cautioned West
Virginia and other states not to proceed with development
of the modified academic achievement standards and
accompanying modified assessment for this group until
implementing guidance was provided to states.  In the
absence of that guidance to date, including clarity as to
the characteristics of the intended population, the WVDE
chose to postpone development of modified standards
and an accompanying modified assessment. This
decision has been shared with superintendents  and was
included in the West Virginia Board of Education’s
response to the West Virginia Advisory Council for the
Education of Exceptional Children’s 2005 Report.  The
full text of that report and the response are available at
http://wvde.state.wv.us/ose/wvadvisorycouncil.html  
 
  

Exceptional News will be published bi-monthly beginning January 2006.  The Office of Special Education anticipates that it will
include updates on state initiatives, a calendar of events, timelines for submission of reports and other materials, and answers to
questions related to the implementation of IDEA 2004.  Exceptional News will be available online at http://wvde.state.wv.us/ose/
and distributed to agencies and interested persons throughout the state and nation.  Suggestions for topics to be included are
always welcome at lboyer@access.k12.wv.us

Revision of Policy 2419
 
The US Office of Special Education Programs has
informed States that final regulations for implementing
IDEA 2004 are significantly delayed and that states may
wait for those regulations prior to changing state policy.
As a result, OSE will not complete the revision of Policy
2419: Regulations for the Education of Exceptional
Students until late in 2006.  The Interim Guidance for the
Implementation of IDEA 2004 document and interim forms
remain in effect until Policy 2419 is revised and adopted
by the WVBE.  The Interim Guidance document and
interim forms can be found at http://wvde.state.wv.us/ose/
IDEA2004B.html   Draft regulations for the implementation
of IDEA 2004 can also be found at http://wvde.state.wv.us/
ose/IDEA2004B.html

Deadline for special education teachers to apply for
the internship component of the Alternate Route to
Certification is December 16, 2005.  A description of
the internship can be found at http://wvde.state.wv.us/
certification/educator/alternative/internship.pdf
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