INTRODUCING…POLICY 2419

A 21ST CENTURY
PROFESSIONAL DEVELOPMENT ACTIVITY

Introduction:  The following questions were submitted by individuals who viewed the Introducing…Policy 2419 vodcast sessions, which began May 7, 2007.  The purpose of these five sessions is to:
· To provide an overview of significant revisions to Policy 2419:  Regulations for the Education of Students with Exceptionalities since the final IDEA regulations were finalized on October 13, 2006, and

· To initiate a dialogue with stakeholders across the state regarding the implementation of the policy and 
· To gather information for additional technical assistance.

The questions and responses below are a first step in beginning this dialogue with interested stakeholders.  The Office of Special Programs and the Office of Assessment and Accountability wish to thank all persons who have contributed their time in submitting questions.
CHAPTER 1: FREE APPROPRIATE PUBLIC EDUCATION


· RESPONSE:  According to the Office of Legal Services, WVDE, districts will need to submit the Procedures Manual to their local board for approval if they had submitted previous policies to their board for approval.
Chapter 1:  Free Appropriate Public Education

· RESPONSE:  Pending.

· RESPONSE: Pending
CHAPTER 2-CHILD FIND

· RESPONSE: No.  Neither Policy 2419 nor Policy 2510 require parents to attend Student Assistance Team (SAT) meetings.  Therefore, it is the district’s responsibility to develop a form if they choose to do so. Although parent attendance at SAT meetings is not required, inviting parents should provide an invaluable source of information and support for present and future problem solving and open communication with school personnel. 
CHAPTER 4-ELIGIBILITY 

· RESPONSE:  Unless otherwise specified as school or business day, days refer to calendar days.  Business and school day are defined in the Policy 2419 Glossary on p. 144.

· RESPONSE:  The SLD/RTI  Team Report is available on the Office of Special Programs and the RTI websites at http://wvde.state.wv.us/ose/
and http://wvde.state.wv.us/ose/RtI.html, respectively.


· RESPONSE: Specific learning disability is defined as a disorder in one or more of the basic psychological processes involved in understanding or in using language, spoken or written, manifested in an imperfect ability to: listen, think, read, write, spell, or to do mathematical calculations. Spelling is a component of the broader category of the Written Expression area in which a student may be determined to have a learning disability. 

· 

· RESPONSE: A student’s learning rate or growth toward target skills can be deemed “substantially” below grade-level peers by determining a reasonable rate of progress given the amount of instructional time available.  The determination of “substantially” below must be made on a case-by-case basis in consideration of multiple factors such as grade level, learning history, particular setting demands, specific curriculum areas, etc.  Information obtained from regular progress monitoring will assist the team in making a determination.  For specific information on setting modest, reasonable and ambitious goals for students, see:

http://www.studentprogress.org/library/Training/CBMmath/AdvancedReading/AdvRdgManual-FORMATTEDSept29.pdf.  


· RESPONSE: The evaluation team will determine what information is needed to determine whether the student is a student with a disability.  See Policy 2419, Chapter 3, Section 2, A. Initial Evaluation (p.12).

· RESPONSE: A specific learning disability may be manifested in one or more of the eight areas addressed in Standard 1 – Level of Learning.  The evaluation team will review existing data and determine what further information, if any, is needed to determine whether the student is a student with a disability.  Existing data include: previous formal evaluations and information provided by the parent as well as data collected by teachers regarding the student’s response to scientific research-based general education interventions.  Evaluation components focus on specific features of a student’s academic difficulty rather than global measures and are intended to diagnose specific skill deficits to inform instructional planning.       


· RESPONSE: Under the RTI process, cognitive assessment is not required in determining the existence of a specific learning disability and the presence of an intelligence-achievement discrepancy is not a consideration.    However, if it is suspected that a student may be a student with a mental impairment, evaluations must be selected to assist the EC in determining if the student meets the state eligibility criteria for Mental Impairments which includes assessment of general intellectual and adaptive functioning.  

RESPONSE: The purpose of a re-evaluation is to determine a student’s educational needs and continued eligibility for special education and related services.  How the student was determined eligible as a student with a specific learning disability has no affect on the reevaluation determination.  Regardless of the initial identification method used, the IEP Team must review existing data and any additional assessments considered necessary.  In schools where the tiered instructional model is established, benchmark and progress monitoring data will inform the IEP team of a student’s level and rate of learning.  This information in combination with the student’s current levels of classroom performance and progress toward meeting IEP goals will be used to determine if the student continues to be a student in need of special education.  See Policy 2419, Chapter 3, Section 2, B. Reevaluation.

· RESPONSE: Yes.  As with all other areas of exceptionality, the IEP team must, based on data, determine a student’s educational needs.  Should data indicate the need for specially designed instruction in a particular curricular area or behavior, the IEP team is obligated to design an IEP that will meet the unique needs of an eligible student.  Refer to Policy 2419, Chapter 5, Section 2, C. Considerations.

· RESPONSE: RTI Pilot schools are encouraged to use the RTI model for making SLD eligibility determinations.  However, while the purpose of the RTI Pilot was to develop West Virginia’s process and establish implementation guidelines, policy requirements for implementation at specific grade level configurations take effect as follows:

Elementary Schools – July 1, 2009

Middle Schools – July 1, 2010

High Schools – July 1, 2011

· RESPONSE:  One of the most encouraging outcomes of the tiered instructional model that provides the framework for the RTI process is its focus on prevention of reading difficulties.  Specifically, the screening instruments help teachers identify students who are at risk for reading difficulties so they can provide intervention instruction immediately, sometimes even before formal reading instruction begins.  Fortunately, with appropriate, focused intervention, a majority of at-risk students will avoid the difficulties they would have encountered if timely intervention had not been provided.

The RTI process may be used to determine a specific learning disability for students at any grade level.   However, this determination should be approached with extreme caution and careful consideration at the kindergarten level for a number of reasons.  For example, it would be essential to understand and consider the nature and extent of the student’s preschool experience, if any.  One of the fundamental concepts of the SLD determination is the ruling out of a lack of instruction.  A beginning kindergarten student who has not attended preschool is just starting formal reading instruction and must be provided the opportunity to acquire the foundation reading skills.  The EC must be able to document and determine the student’s underachievement is not due to a lack of appropriate instruction in reading, including the five essential components, written expression or mathematics.  Again, the determination must be made on a case-by-case basis and be grounded in individual assessment data, learning history and other relevant factors related to beginning reading acquisition. 

For students ages three through five who are functioning at, or lower than, 75% of the normal rate of development, the developmental delay category may be used.  See Policy 2419, Chapter 4, Section 3, E.  

· RESPONSE: The EC must include the student’s general education teacher.  If the 
· student does not have a general education teacher, a general classroom teacher qualified to teach a student of his or her age must be a member of the team.  See Policy 2419, Chapter 4, Section L (p. 33) for a complete description of the required EC membership for the SLD determination.

· RESPONSE: The purpose of an observation is to document how the academic concern(s) impacts the student’s performance in the learning environment.  The individual who conducts the observation should possess the skills and knowledge relevant to obtaining appropriate and sufficient information about how the student interacts with the learning environment and instructional process.  For example, it would be beneficial for the observer to document how the student engages in both whole and small group instruction, interacts with the teacher during instruction and attends to learning tasks.  Observation during typical classroom instruction delivered by the general education teacher is one option that would require observation by someone other than the teacher.  On the other hand, within a tiered instruction framework, a classroom teacher might observe and record the student’s behavior during a small group lesson taught by an interventionist.    

· RESPONSE: First, regarding the issue of teachers “wanting help now”, the tiered instruction model provides a systematic approach for addressing the diverse needs of students and providing supports to students who are not meeting grade-level expectations.  Through the use of scientific research-based differentiated general classroom instruction, general education teachers will provide the immediate help needed by many students at-risk for academic failure.

Grade level expectations refer to West Virginia Content Standards and Objectives.  Content standards are broad descriptions of what students should know and be able to do in a content area.  Objectives are the incremental steps toward accomplishment of the content standards and build across grade levels as students advance in their knowledge and skills.  Performance descriptors describe how students demonstrate achievement of content standards and serve two functions.   Performance descriptors give teachers more information about the level of knowledge and skills they are building and are used to categorize and explain student performance on statewide assessment instruments.     

State-approved grade-level standards are not expressed as “norms” but represent benchmarks for all students at each grade level.  Attaching a particular amount of time such as one year or six months is not an appropriate method for determining an individual student’s responsiveness to instruction and intervention and will not serve the individual, child-centered decision-making processes that are fundamental to the RTI process.  Regarding the SLD determination, it is a combination of the student’s level of learning and rate of learning that establishes response or non-response on a case-by-case basis. 

It is also important to consider that responsiveness occurs on a continuum.  Firm cut-off scores are not likely to address every student’s learning profile.  Additionally, some students appear to have inadequate response despite significant progress due to low initial level of performance.  

· RESPONSE: One of the three West Virginia Content Standards for Reading/Language Arts is Listening, Speaking and Viewing (RLA.S.3).  As the RTI process continues to evolve both locally and nationally, additional information will emerge to help inform our understanding and implementation of RTI relevant to the eight specific areas encompassed by the SLD definition.  Additionally, inadequate achievement is only necessary in one of the eight areas although more areas may be affected.     

· RESPONSE:  This question is unclear.  A response to Question #2 on the SLD Team Report documents a specific area in which the student exhibits significant deficiency.

· RESPONSE: Question #5 addresses the two elements that may be considered in an SLD determination: 1) insufficient progress toward grade-level standards in one or more of the eight areas typically affected by SLD OR, 2) patterns of strengths and weaknesses.  If the EC finds either of the two elements to be true with respect to the student, then the student has met the condition at hand.  

Under the RTI process for determining SLD eligibility, the evaluation battery may or may not include an intellectual assessment.  This decision is made on a case-by-case basis.  If an intellectual assessment is completed, the EC would consider that information and, if relevant, document that a pattern of strengths and weaknesses in performance, achievement or both was exhibited.  Furthermore, the EC has latitude in examining the student’s pattern of strengths and weaknesses.  This is evidenced by the use of the phrase “that is determined by the group to be relevant to the identification of a specific learning disability.”  

This portion of the form is only completed if a cognitive assessment is conducted and provides evidence of patterns of strengths and weaknesses in performance, achievement, or both, relative to intellectual development.  


· RESPONSE: This decision is made on a case-by-case basis.  Responsiveness occurs on a continuum and it is important to understand that “benchmark” status is not always a guarantee of continued “success”.  Some children who attain benchmark status will remain there when provided scientific research-based classroom instruction.  However, other children will benchmark at one point in the school year and fall below benchmark as the curriculum becomes more demanding.  It is essential to continue progress monitoring of such students to ensure they are maintaining their skills.  Close, careful progress monitoring will greatly reduce the chances of falling from benchmark to strategic or intensive status.


· RESPONSE: Generally, movement between Tiers 1 and 2 will be decided at grade-level team meetings by teachers.  However, when it becomes clear that the students’ educational needs are significant and may require a more comprehensive level of problem solving, the SAT may be used.  For example, two rounds of Tier 2 should be provided before determining a need for Tier 3, which may be special education.  At the point in the student’s intervention process when it becomes evident that the second round of Tier 2 is not sufficiently affecting the student’s achievement, the SAT may convene to discuss additional strategies or materials, different staff utilization, and/or the possible need for a comprehensive evaluation to determine eligibility for special education services.


· RESPONSE: RTI is used to identify specific learning disabilities that may affect one or more of eight areas: basic reading skills, reading fluency skills, reading comprehension, oral expression, listening comprehension, mathematics calculation and mathematics problem solving.  The SLD Team Report form is used to document the written report requirements.  

Forms for documenting response to intervention were developed as part of the RTI Project which focused exclusively on reading.  Forms to address mathematics have not yet been developed by the WVDE.  
CHAPTER 4-ADMINISTRATION OF SERVICES

· RESPONSE:
a. The asterisks within the charts describing the "Maximum Number of Students per Instructional Period Based on Level of Service" are explained directly below the two charts.

The explanation for the asterisks related to Level I and Level II follow:
If there are 1 – 6 students in a classroom for an instructional period, at least one highly qualified teacher is required to provide instruction and direction for the students during that instructional period. 

 

If there are 7 – 12 students in a classroom for an instructional period, at least one highly qualified teacher and another qualified adult are required to provide instruction and direction for the students during that instructional period.  

The explanation for the asterisks related to Level III follow: 

The stated ratio for Level III provides a minimum standard for instructional responsibility.

If there are 1 – 4 students in a classroom per instructional period, at least one highly qualified teacher is required to provide instruction and direction for the students during that instructional period.  

If there are 5 - 8 students in a classroom per instructional period, at least one highly qualified teacher and another qualified adult are required to provide instruction and direction for the students during that instructional period.  

b. These ratios do not preclude the use of additional staff to support a student with Level II or Level III service needs.  Staffing reflects both the standards as set forth in policy and the needs of the student as reflected on the IEP.  Chapter 6, Section 4 of Policy 2419 requires each district to provide highly qualified personnel in adequate numbers to implement the IEP of each eligible student in the district.  Decisions related to the addition of classroom aides beyond the policy requirements have been and continue to be the responsibility of the district level education office.

· RESPONSE: Characteristics of student levels of need are on pages 79 - 81 of Policy 2419.  Beginning no later than July 1, 2009, IEP teams will be identifying characteristics of a student's needs as they relate to instructional and personal support, program components and long term goals.  Identifying these needs will assist the local special education administrator with staffing decisions.  Training for special education administrators, teachers and other IEP team members will be provided beginning in school year 2007 - 08.

· RESPONSE: Districts have several options with regard to certification for Pre-K/Preschool classrooms. Districts may serve these children through an itinerant model where the special education teacher provides the special education services through consultation or the districts may choose to employ a dually certified teacher.  
CHAPTER 5-INDIVIDUALIZED EDUCATION PROGRAMS

· 


























· RESPONSE:   The majority of IEP revisions resulting from IDEA 2004 were addressed in the April 2005 WVDE IDEA 2004 Interim Guidance Document and the revised IEP forms which were made available in July 2005.  However, two primary changes in the new policy have necessitated the changes mentioned in Chapter 1, Question #2, i.e., Consent for Medicaid Reimbursement form and revisions to the Ages 3-5 Placement Options on the statewide IEP form. (These were covered in memoranda from Lynn Boyer dated March 30 and May 15, 2007).   Although districts must obtain parent consent for Medicaid reimbursement, it is not necessary to conduct an IEP Team meeting solely for this purpose as the Consent for Medicaid Reimbursement form can also be mailed or delivered to the parent.  

Districts will be required to use the new Ages 3-5 Placement Options and corresponding WVEIS codes for the October 2007 Second Month Report. However, district administrators can make the necessary reporting adjustments to the WVEIS codes without requiring IEP Teams to reconvene. 
        Resources:

March 30, 2007 Memorandum http://wvde.state.wv.us/ose/newiepmemo.pdf

        May 15, 2007 Memorandum 

         http://wvde.state.wv.us/ose/tenthmonth.pdf
CHAPTER 7-DISCIPLINE

· RESPONSE: The district is not required to conduct an FBA and develop behavioral intervention services in this situation.  However, the IEP team must consider the appropriateness of conducting the FBA and developing behavioral interventions services.  Districts may want to conduct an FBA to inform the IEP team’s consideration of the necessary educational services for the student.  In certain instances, an FBA may not be deemed appropriate by the IEP team as in violations involving tobacco.
QUESTION #1:  Will districts have to submit The West Virginia Procedures Manual for the Education of Students with Exceptionalities to their local board of education for approval?   





QUESTION #2:  With regard to obtaining consent for Medicaid reimbursement purposes, what is the direction to the school district for IEPs held earlier in the school year and not planning to reconvene until later in the 07-08 school year? Can we bill this fall without the permission signed or how should we conduct a mass dissemination/secure permission (outside of the IEP meeting?





QUESTION #3:  Do the 2007-2008 IEPs completed prior to the March 31st WVDE memorandum and Medicaid form need to be revisited with an amendment to the annual IEP to receive parent permission to bill Medicaid?





QUESTION #1:  Will there be a specific form for notification of parents to the School Assistance Team meeting?





QUESTION #1:  Is the eight day notice for IEP Team meetings and Eligibility Committee meetings calendar days or school days?





QUESTION #2: Will you be developing a standardized Specific Learning Disabilities (SLD) Team Report to include the response to intervention (RTI) and other information or should we begin developing our own?  





QUESTION # 33  Why was spelling mentioned in Section I of Session Two Training when it is not listed in the 8 areas of disability under the Level of Learning standard? 


What should the process be for preschool children turning six years of age during the school year and no longer meet the eligibility criteria for developmental delay? 








QUESTION # 3 4 Under the Rate of Learning Standard, how is "substantially" defined?  Can it be defined objectively or will it be a subjective opinion of the team?What should the process be for preschool children turning six years of age during the school year and no longer meet the eligibility criteria for developmental delay? 








QUESTION # 3 5  What should the process be for preschool children turning six years of age during the school year and no longer meet the eligibility criteria for developmental delay? 


Under the exclusion factors standard, will each factor have to be addressed through specific documentation? If so, what?





QUESTION # 63    Will the evaluation components be only for the academic area of concern? For example, if it is a reading referral then only reading performance is assessed?What should the process be for preschool children turning six years of age during the school year and no longer meet the eligibility criteria for developmental delay? 








QUESTION # 73    If an evaluation must rule out MI (defined as cognition and adaptive


behavior) and emotional disorder, it seems like these areas must be assessed in some way. It was clearly mentioned that an IQ test was not required. But how do we rule out MI without conducting at least an adaptive behavior scale?What should the process be for preschool children turning six years of age during the school year and no longer meet the eligibility criteria for developmental delay? 








QUESTION # 83    How will the RTI process fold into the re-evaluation process for students identified under the discrepancy model? With students identified under the RTI model?


What should the process be for preschool children turning six years of age during the school year and no longer meet the eligibility criteria for developmental delay? 








QUESTION # 93    If eligible under reading for SLD, can IEP teams work with other areas without going back to EC?


What should the process be for preschool children turning six years of age during the school year and no longer meet the eligibility criteria for developmental delay? 








QUESTION # 103    If we have students in the RTI process now at our pilot school  should we use the RTI model for EC or do we have to show the discrepancy model as well as the RTI data?


What should the process be for preschool children turning six years of age during the school year and no longer meet the eligibility criteria for developmental delay? 








QUESTION # 113    Does RTI process indicate that LD can now be determined in kindergarten or does sufficient instruction mean at least one year of school? (What about Pre-K?)


What should the process be for preschool children turning six years of age during the school year and no longer meet the eligibility criteria for developmental delay? 








QUESTION # 123    What does the EC committee look like under RTI? Is it required to


have the regular ed. teacher present?





What should the process be for preschool children turning six years of age during the school year and no longer meet the eligibility criteria for developmental delay? 








QUESTION # 133    Who is to collect the specific observation data that will be used as part of an EC? (The teacher or a different member of the evaluation team)





What should the process be for preschool children turning six years of age during the school year and no longer meet the eligibility criteria for developmental delay? 








QUESTION # 143    Please define "below grade level" expectation? Is it 6 months or 1 yr? Some teachers will say 6 months because they want help now.





What should the process be for preschool children turning six years of age during the school year and no longer meet the eligibility criteria for developmental delay? 








QUESTION # 153    Will the state be providing the "state - approved" results in oral expression, and listening comprehension as indicated on the SLD team report, question #2?





What should the process be for preschool children turning six years of age during the school year and no longer meet the eligibility criteria for developmental delay? 








QUESTION # 163    Will the state define how we calculate the math calculation and problem solving areas based upon a reading result as indicated on the SLD team report, question #2?





What should the process be for preschool children turning six years of age during the school year and no longer meet the eligibility criteria for developmental delay? 








QUESTION #17 How does the team judge intellectual development for part b of question 5 on the SLD team report, if a measure is not required? 








QUESTION #18 If a student is in Tier 2 and makes enough progress to benchmark, do you discontinue?  If you discontinue, and they become strategic or intensive again, do you begin at Tier 2 again or go to Tier 3?





QUESTION #19 Where does the Student Assistance Team come into play with the RTI process?


Are the decisions to place students in Tier 2 or Tier 3 made by classroom teachers and Title I, or do they have to go through the SAT process to receive services in those tiers?





QUESTION #20 Is RTI only used for reading difficulties or can it be used for other areas like math?  Are there forms to complete for math as well as reading?








QUESTION #11: Will we have to redo IEPs based upon the current policy?  a. What do the astericks mean at the end of the minimum numbers?


b.What are the terms for the number of classroom aides per student ratio in the various levels?


(Classroom aides were not addressed.)


		





QUESTION #12: Will we have to redo IEPs based upon the current policy?	 What are the specific definitions of Level I, II, and III and how do we know which category our students fit into?





	





QUESTION #31: Will we have to redo IEPs based upon the current policy?	 Since the caseload in the Pre-K/Preschool classroom is to be no more than 20 students per caseload, will the teachers/educators filling those positions need to be dually certified with the certifications of both preschool special needs as well as the regular education pre-k/k? ?degree.





	





QUESTION #1: Will we have to redo IEPs based upon the current policy?		





QUESTION #1  Must a district conduct a functional behavioral assessment (FBA) and develop behavioral intervention services for a student whose disciplinary action is a change of placement but not a manifestation of his/her disability?
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