West Virginia Department of Education
Office of Special Programs

Standards for Out-of-State Facilities
For
Students with Disabilities

Purpose:
These standards are offered by the West Virginia Department of Education (WVDE) as the expectation for all out-of-state facilities providing educational programs for West Virginia students with disabilities placed by the West Virginia Department of Health and Human Resources (WVDHHR).  These standards provide the basic expectation for the educational programs and student support services.  

Applicability:
These standards apply to preschool, early childhood, middle childhood, adolescent and adult students whose educational programs require special education and related services.  These apply to three year olds, as of their third birth date, through five year olds with disabilities and students with disabilities ages five through twenty-one.   Rights under these regulations cease to apply at the end of the school year in which the student turns twenty-one years of age, that is, the year in which the student is twenty-one years of age prior to September 1, or the student has met graduation requirements for a standard high school diploma.

Effective Date:	July 1, 2010

Administration 1.0

1.1 The facility’s educational program maintains appropriate federal and/or state license/accreditation.

1.2 The facility’s on-grounds school/educational program is approved, certified, accredited, registered 	or operated by, or in conjunction with, the local school district.

1.3 The facility’s governing body reviews and approves the special education policies and procedures 	annually.

1.4 The facility has a current and functional administrative/operations manual with clearly defined 	programmatic and personnel practices.

1.5 The facility has completed the necessary provisions to secure a current contract between the out-	of-state facility and the WVDE.

1.6	The facility maintains written procedures defining contract development and billing procedures. 

1.7	The facility’s educational program is open for instruction a minimum of four hours per day, 5 days 	per week for 180 days a year.

1.8	The facility provides extended school year services for eligible students beyond the normal school 	year in accordance with a student’s Individualized Education Program (IEP).

1.9	The facility‘s number of hours, number of days per week and year are all in accordance with the 	contractual agreement.

1.10	The facility has a school calendar which is developed and maintained annually. 

1.11	The facility has in place written procedures for recording student attendance and implements such 		procedures to ensure accuracy in invoicing. 

1.12	The facility re-evaluates eligible students with disabilities at least every three years to determine 	eligibility or more frequently when requested by the parent or teacher.

2.0	Individual Education Program (IEP)

2.1	The facility ensures each eligible student has a current IEP in compliance with the Individuals with 		Disabilities Education Improvement Act of 2004, Policy 2419 Regulations for the Education of 	Students with Exceptionalities and the contractual agreement with the WVDE.

2.2	The facility ensures an IEP for each eligible student is developed within 45 days of placement and		is provided to the WVDE and the student’s assigned local educational agency (LEA).

2.3	The facility ensures a meeting is held at least annually for the purpose of reviewing/revising the 	IEP, student’s progress, and/or assessment results with the student’s assigned LEA.

2.4	The facility ensures each completed IEP shows a direct relationship between the present levels of 		performance, the 	goals and objectives, and the specific educational services to be provided.

2.5	The facility ensures the contents of the IEP have been made available to teachers and service 	providers serving the student.

2.6	The facility ensures sufficient staff is employed to provide an integrated program of daily activities 	designed to meet the educational needs of each student.

2.7	The facility ensures personnel from the educational facility transitioning the student provide 	consultation to the receiving West Virginia (WV) school district or service agency.

2.8	Parents/Surrogate parents are notified in writing of student progress.

3.0	Curriculum

3.1	The facility adopts and implements a written and organized curriculum, with scope and sequence, 		which is 	provided to students and aligned with the national core curriculum, the state curriculum of 	the facility or the West Virginia Content Standards and Objectives.

3.2	The facility provides a program of study supporting the need for students to transition in and out of 		placement.

3.3	The facility provides a continuum of services to meet the unique social, functional and/or academic 		needs of students accepted for placement.

3.4	When appropriate as determined by an IEP team, the facility provides a program of study for 	students who require a functional curriculum and are working towards a modified diploma.


3.5	When appropriate and determined by an IEP team, the facility ensures elementary age (grades K-	4) students from WV are provided the following program of study:

	 Reading and English Language Arts  and Mathematics
		In K-2 classrooms, the given content areas are taught daily.  
		Provide a minimum of 90 minutes of daily reading language arts instruction.
		Provide a minimum of 60 minutes of daily mathematics instruction.

		Science, Social Studies, Visual Art, Music, Health, Learning Skills and Technology Tools
All content areas may be integrated into classroom instruction and must be taught in a manner that supports the acquisition of strong reading, language arts and mathematics skills.  Specific content area instruction in the given content areas may or may not be offered daily.  Sufficient emphasis must be placed on the given content areas to ensure that students master content knowledge. 
	
3.6	When appropriate as determined by an IEP team, the facility ensures middle level education 	(grades 5-8) students from WV are provided the following program of study: 

Reading and English Language Arts, Mathematics/Algebra I, Science and Social Studies
These required core courses shall be taught daily by a team of qualified teachers.  The core courses (Reading and English/Language Arts, Mathematics/Algebra I, Science and Social Studies) will be offered within a block of time no less than 180 minutes. The principal and a team of teachers will determine time allocations that provide adequate time to achieve mastery of the content standards and objectives for each of the required courses and effectively address the academic needs of students who are below mastery in the basic skills of reading, writing and mathematics. 

Visual Art, Music and Health
These required courses are considered part of the encore curriculum and each course shall be taught as a separate subject.  Students shall be enrolled in each course for a minimum of 18 weeks cumulative across grades 6-8. 

		Foreign Language
		Foreign language shall be offered annually.

3.7	When appropriate as determined by an IEP team, the facility ensures secondary level education 	(grades 9-12) students from WV are provided the following program of study:
		
		Reading and English Language Arts 	4 Credits
		English 9
		English 10
		English 11
		English 12
		
		Mathematics 				4 Credits
It is the intent that students in the skilled pathway will take mathematics annually, but must take at least three mathematics classes in grades 9-12.  The recommended course sequence in the skilled pathway is Algebra I, geometry, conceptual mathematics, college transition mathematics or Algebra II. 

Because of the extreme importance of mastery of the Algebra I content standards and objectives (CSOs), students who need additional time to master Algebra I CSOs may be identified at the local level using a data-based decision making process. Students who need additional time for Algebra I CSO mastery should complete the recommended math course sequence at a pace that is consistent with their ability levels.  While research indicates the best option for scheduling additional time is to do so within the same year, scheduling options such as “double blocking” Algebra I, Algebra Support and Algebra I, or other similar options may be determined. 
		
		Science 					3 Credits
		Physical Science
		Biology or Conceptual Biology 
		Chemistry or Conceptual Chemistry 
		Physics
	
	*Physical Science, Biology or Conceptual Biology and Chemistry or Conceptual Chemistry shall be 	taken in consecutive order.

		Social Studies				4 Credits
Students shall take the high school social studies courses in the listed sequence to ensure maximum understanding of the material to be covered and alignment of content.  World Studies to 1900, United States Studies to 1900, Twentieth and Twenty-First Centuries Studies and Civics for the 21st Century shall be taken in consecutive order.  

		Physical Education			1 Credit
		
		Health					1 Credit	
		
		The Arts					1 Credit
		
		Electives				2 Credits

		Career Concentration Courses		4 Credits
		Professional Pathway
		Science 			4th credit which must be above Physical Science.
		Foreign Language 	2 credits in one language.
		Concentration		1 additional credit required related to the selected career concentration.

		Skilled Pathway Concentration
		4 additional credits required related to the selected career concentration.

4.0	Instruction

4.1	The facility ensures student performance standards have been developed in the areas of 	academic, developmental, 	personal, social, and community/adult living. 

4.2	The facility ensures services provided to the student are based upon annual goals and objectives		(if appropriate) found in the IEP.

4.3	The facility ensures student progress is monitored through summative and formative assessments		and utilized for planning and programming to inform instruction.
5.0	Student Records

5.1	Upon admission, the facility requests student records including IEPs from the last school attended		in WV.

5.2	Prior to discharge, the facility provides up to date records to the receiving school district in WV.         	
5.3	The facility maintains the confidentiality of all student records as mandated in the Family 	Educational Rights and Privacy Act (FERPA).

6.0	Personnel

6.1	The facility ensures all students are educated by highly qualified personnel.

6.2	The facility ensures teachers are appropriately credentialed/qualified to implement the 	student’s IEP. 

6.3	The facility ensures there are appropriately credentialed/licensed personnel employed to provide 	related services to implement the student’s IEP.

7.0	Rights and Protections

7.1	The facility provides a copy of the Procedural Safeguards Notice to the parent/adult student one 	time a year, except that a copy will also be given upon: 
· Initial referral or parental request for evaluation; 
· The first occurrence of the filing of a due process or state complaint; 
· Issuance of a disciplinary notice of suspension or expulsion resulting in a change of placement; and
· The request of a parent/adult student. 

7.2		The facility ensures that no later than the student’s 17th birthday, the IEP Team discusses the transfer of special education rights to the student.  Special education rights will transfer from the parent to the adult student when the student turns eighteen years of age unless a court has appointed a legal guardian to represent the educational interests of the student.

7.3	The facility appoints a surrogate parent when no parent is available.
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