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Why did WV apply for ESEA Flexibility? 
• West Virginia applied for Elementary and Secondary Education Act (ESEA) Flexibility to obtain waivers from some of the 

requirements of No Child Left Behind (NCLB) and to gain the authority to develop a new accountability system that uses multiple 
measures for school performance which include proficiency along with growth, subgroup performance, attendance and graduation 
rates.

Waiver Facts
• The U.S. Department of Education approved West Virginia’s ESEA waiver on May 20, 2013, giving the state more flexibility to use its 

own accountability measures in identifying schools that need additional assistance
• The waiver will go into effect immediately for the 2013-2014 school year
• States who apply for a flexibility waiver must address three main principles:

 ○ Principle 1:  College- and career-ready expectations for all students
 ○ Principle 2:  State developed system of differentiated recognition, accountability and support
 ○ Principle 3:  Supporting effective instruction and leadership

What are the benefits to parents?
• Parents will receive a more accurate report on the success of their child’s school
• The West Virginia Department of Education will provide an annual performance report that provides a more complete and 

comprehensive picture of where a school or district is meeting performance expectations and where it is not

What are the benefits to students?
• Students will have higher academic standards preparing them for life after high school
• The West Virginia Next Generation Content Standards provide clear expectations for student achievement
• A subgroup report will include students who may not have previously been included in accountability systems ensuring districts are 

accountable for every student’s academic achievement

What are the benefits to school districts?
• Schools will have more flexibility in using federal funds for school improvement
• Resources will be used more efficiently to support struggling schools
• Districts will be partners in capacity building through a consistent and comprehensive School Improvement Model that can be 

replicated in all of their schools
• West Virginia’s revised Educator Evaluation System will provide more effective teacher and principal evaluations

What are the benefits to educators?
• The state’s Educator Evaluation System model is designed to clearly measure effective practice and provide professional 

development support for principals, superintendents and teachers
• The West Virginia Next Generation Content Standards provide clear and consistent expectations for what all children should know 

and be able to do

What are the key next steps for implementation of the Flexibility Waiver?
• Identify schools in need of support
• Determine level and nature of service to each school
• Prepare for ongoing monitoring by the U.S. Department of Education

How long will the waiver be in effect? 
• Until ESEA is reauthorized or until another direction is presented by the USDE

How does this system have any "teeth" or is the waiver another way for the WVDE to 
avoid accountability? 
• There is strong accountability for improving Priority, Support, and Focus schools.  Instead of sanctions (one-size-fits-all requirements 

like school choice and supplemental educational services), county school systems are provided more flexibility to implement 
improvement strategies that are more aligned with their school’s unique improvement needs

How many other states applied, how many have been approved and what has taken our 
waiver process so long? 
• 35 states already have approved ESEA Flexibility Requests.  9 states (including WV), Puerto Rico and the Bureau of Indian 

Education applied for ESEA Flexibility in September 2012
• The process for ESEA Flexibility approval takes several months because it involves many reviews and revisions of (1) accountability 

measurement processes to assure that the system is rigorous and educationally sound; (2) school improvement services and 
expectations to assure that struggling school receive the support they need to improve; and (3) educator evaluation systems are 
revised to focus on the educator’s impact on student learning

• The complexity of the negotiations between the state and the federal government on these various components of the ESEA 
Flexibility Request has taken a little more than nine months


